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revocation under this section will be 
published in the Customs Bulletin. 

(d) Applicability of other sanctions. 
Notwithstanding the operation of para-
graph (a) or (b) of this section, each 
broker still has a continuing obligation 
to exercise responsible supervision and 
control over the conduct of its broker-
age business and to otherwise comply 
with the provisions of this part. Any 
failure on the part of a broker to meet 
that continuing obligation during the 
120 or 180-day period referred to in 
paragraph (a) or (b) of this section, or 
during any shorter period of time, may 
result in the initiation of suspension or 
revocation proceedings or the assess-
ment of a monetary penalty under sub-
part D or subpart E of this part. 

Subpart D—Cancellation, Suspen-
sion, or Revocation of License 
or Permit, and Monetary Pen-
alty in Lieu of Suspension or 
Revocation 

§ 111.50 General. 
This subpart sets forth provisions re-

lating to cancellation, suspension, or 
revocation of a license or a permit, or 
assessment of a monetary penalty in 
lieu of suspension or revocation, under 
section 641(d)(2)(B), Tariff Act of 1930, 
as amended (19 U.S.C. 1641(d)(2)(B)). 
The provisions relating to assessment 
of a monetary penalty under sections 
641(b)(6) and (d)(2)(A), Tariff Act of 
1930, as amended (19 U.S.C. 1641(b)(6) 
and (d)(2)(A)), are set forth in subpart 
E of this part. 

§ 111.51 Cancellation of license or per-
mit. 

(a) Without prejudice. The Assistant 
Commissioner may cancel a broker’s li-
cense or permit ‘‘without prejudice’’ 
upon written application by the broker 
if the Assistant Commissioner deter-
mines that the application for can-
cellation was not made in order to 
avoid proceedings for the suspension or 
revocation of the license or permit. If 
the Assistant Commissioner deter-
mines that the application for can-
cellation was made in order to avoid 
those proceedings, he may cancel the 
license or permit ‘‘without prejudice’’ 
only with authorization from the Sec-

retary of Homeland Security, or his 
designee. 

(b) With prejudice. The Assistant 
Commissioner may cancel a broker’s li-
cense or permit ‘‘with prejudice’’ when 
specifically requested to do so by the 
broker. The effect of a cancellation 
‘‘with prejudice’’ is in all respects the 
same as if the license or permit had 
been revoked for cause by the Sec-
retary except that it will not give rise 
to a right of appeal. 

§ 111.52 Voluntary suspension of li-
cense or permit. 

The Assistant Commissioner may ac-
cept a broker’s written voluntary offer 
of suspension of the broker’s license or 
permit for a specific period of time 
under any terms and conditions to 
which the parties may agree. 

§ 111.53 Grounds for suspension or 
revocation of license or permit. 

The appropriate Customs officer may 
initiate proceedings for the suspension, 
for a specific period of time, or revoca-
tion of the license or permit of any 
broker for any of the following reasons: 

(a) The broker has made or caused to 
be made in any application for any li-
cense or permit under this part, or re-
port filed with Customs, any statement 
which was, at the time and in light of 
the circumstances under which it was 
made, false or misleading with respect 
to any material fact, or has omitted to 
state in any application or report any 
material fact which was required; 

(b) The broker has been convicted, at 
any time after the filing of an applica-
tion for a license under § 111.12, of any 
felony or misdemeanor which: 

(1) Involved the importation or ex-
portation of merchandise; 

(2) Arose out of the conduct of cus-
toms business; or 

(3) Involved larceny, theft, robbery, 
extortion, forgery, counterfeiting, 
fraudulent concealment, embezzle-
ment, fraudulent conversion, or mis-
appropriation of funds; 

(c) The broker has violated any pro-
vision of any law enforced by Customs 
or the rules or regulations issued under 
any provision of any law enforced by 
Customs; 
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(d) The broker has counseled, com-
manded, induced, procured, or know-
ingly aided or abetted the violations by 
any other person of any provision of 
any law enforced by Customs or the 
rules or regulations issued under any 
provision of any law enforced by Cus-
toms; 

(e) The broker has knowingly em-
ployed, or continues to employ, any 
person who has been convicted of a fel-
ony, without written approval of that 
employment from the Assistant Com-
missioner; 

(f) The broker has, in the course of 
customs business, with intent to de-
fraud, in any manner willfully and 
knowingly deceived, misled or threat-
ened any client or prospective client; 
or 

(g) The broker no longer meets the 
applicable requirements of §§ 111.11 and 
111.19. 

§ 111.54 [Reserved] 

§ 111.55 Investigation of complaints. 

Every complaint or charge against a 
broker which may be the basis for dis-
ciplinary action will be forwarded for 
investigation to the special agent in 
charge of the area in which the broker 
is located. The special agent in charge 
will submit a report on the investiga-
tion to the director of the port and 
send a copy of it to the Assistant Com-
missioner. 

§ 111.56 Review of report on investiga-
tion. 

The port director will review the re-
port of investigation to determine if 
there is sufficient basis to recommend 
that charges be preferred against the 
broker. He will then submit his rec-
ommendation with supporting reasons 
to the Assistant Commissioner for final 
determination together with a pro-
posed statement of charges when rec-
ommending that charges be preferred. 

§ 111.57 Determination by Assistant 
Commissioner. 

The Assistant Commissioner will 
make a determination on whether or 
not charges should be preferred, and he 
will notify the port director of his deci-
sion. 

§ 111.58 Content of statement of 
charges. 

Any statement of charges referred to 
in this subpart must give a plain and 
concise, but not necessarily detailed, 
description of the facts claimed to con-
stitute grounds for suspension or rev-
ocation of the license or permit. The 
statement of charges also must specify 
the sanction being proposed (that is, 
suspension of the license or permit or 
revocation of the license or permit), 
but if a suspension is proposed the 
charges need not state a specific period 
of time for which suspension is pro-
posed. A statement of charges which 
fairly informs the broker of the 
charges against him so that he is able 
to prepare his response will be deemed 
sufficient. Different means by which a 
purpose might have been accomplished, 
or different intents with which acts 
might have been done, so as to con-
stitute grounds for suspension or rev-
ocation of the license may be alleged in 
the alternative under a single count in 
the statement of charges. 

§ 111.59 Preliminary proceedings. 

(a) Opportunity to participate. The 
port director will advise the broker of 
his opportunity to participate in pre-
liminary proceedings with an oppor-
tunity to avoid formal proceedings 
against his license or permit. 

(b) Notice of preliminary proceedings. 
The port director will serve upon the 
broker, in the manner set forth in 
§ 111.63, written notice that: 

(1) Transmits a copy of the proposed 
statement of charges; 

(2) Informs the broker that formal 
proceedings are available to him; 

(3) Informs the broker that sections 
554 and 558, Title 5, United States Code, 
will be applicable if formal proceedings 
are necessary; 

(4) Invites the broker to show cause 
why formal proceedings should not be 
instituted; 

(5) Informs the broker that he may 
make submissions and demonstrations 
of the character contemplated by the 
cited statutory provisions; 

(6) Invites any negotiation for settle-
ment of the complaint or charge that 
the broker deems it desirable to enter 
into; 
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(7) Advises the broker of his right to 
be represented by counsel; 

(8) Specifies the place where the 
broker may respond in writing; and 

(9) Advises the broker that the re-
sponse must be received within 30 cal-
endar days of the date of the notice. 

§ 111.60 Request for additional infor-
mation. 

If, in order to prepare his response, 
the broker desires additional informa-
tion as to the time and place of the al-
leged misconduct, or the means by 
which it was committed, or any other 
more specific information concerning 
the alleged misconduct, he may request 
that information in writing. The bro-
ker’s request must set forth in what re-
spect the proposed statement of 
charges leaves him in doubt and must 
describe the particular language of the 
proposed statement of charges as to 
which additional information is need-
ed. If in the opinion of the port director 
that information is reasonably nec-
essary to enable the broker to prepare 
his response, he will furnish the broker 
with that information. 

§ 111.61 Decision on preliminary pro-
ceedings. 

The port director will prepare a sum-
mary of any oral presentations made 
by the broker or his attorney and for-
ward it to the Assistant Commissioner 
together with a copy of each paper filed 
by the broker. The port director will 
also give to the Assistant Commis-
sioner his recommendation on action 
to be taken as a result of the prelimi-
nary proceedings. If the Assistant Com-
missioner determines that the broker 
has satisfactorily responded to the pro-
posed charges and that further pro-
ceedings are not warranted, he will so 
inform the port director who will no-
tify the broker. If no response is filed 
by the broker or if the Assistant Com-
missioner determines that the broker 
has not satisfactorily responded to all 
of the proposed charges, he will advise 
the port director of that fact and in-
struct him to prepare, sign, and serve a 
notice of charges and the statement of 
charges. If one or more of the charges 
in the proposed statement of charges 
was satisfactorily answered by the 
broker in the preliminary proceedings, 

the Assistant Commissioner will in-
struct the port director to omit those 
charges from the statement of charges. 

§ 111.62 Contents of notice of charges. 
The notice of charges must inform 

the broker that: 
(a) Sections 554 and 558, Title 5, 

United States Code, are applicable to 
the formal proceedings; 

(b) The broker may be represented by 
counsel; 

(c) The broker will have the right to 
cross-examine witnesses; 

(d) Within 10 calendar days after 
service of this notice, the broker will 
be notified of the time and place of a 
hearing on the charges; and 

(e) Prior to the hearing on the 
charges, the broker may file, in dupli-
cate with the port director, a verified 
answer to the charges. 

§ 111.63 Service of notice and state-
ment of charges. 

(a) Individual. The port director will 
serve the notice of charges and the 
statement of charges against an indi-
vidual broker as follows: 

(1) By delivery to the broker person-
ally; 

(2) By certified mail addressed to the 
broker, with demand for a return card 
signed solely by the addressee; 

(3) By any other means which the 
broker may have authorized in a writ-
ten communication to the port direc-
tor; or 

(4) If attempts to serve the broker by 
the methods prescribed in paragraphs 
(a)(1) through (a)(3) of this section are 
unsuccessful, the port director may 
serve the notice and statement by leav-
ing them with the person in charge of 
the broker’s office. 

(b) Partnership, association or corpora-
tion. The port director will serve the 
notice of charges and the statement of 
charges against a partnership, associa-
tion, or corporation broker as follows: 

(1) By delivery to any member of the 
partnership personally or to any officer 
of the association or corporation per-
sonally; 

(2) By certified mail addressed to any 
member of the partnership or to any 
officer of the association or corpora-
tion, with demand for a return card 
signed solely by the addressee; 
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(3) By any other means which the 
broker may have authorized in a writ-
ten communication to the port direc-
tor; or 

(4) If attempts to serve the broker by 
the methods prescribed in paragraphs 
(b)(1) through (b)(3) of this section are 
unsuccessful, the port director may 
serve the notice and statement by leav-
ing them with the person in charge of 
the broker’s office. 

(c) Certified mail; evidence of service. 
When the service under this section is 
by certified mail, the receipt of the re-
turn card duly signed will be satisfac-
tory evidence of service. 

§ 111.64 Service of notice of hearing 
and other papers. 

(a) Notice of hearing. After service of 
the notice and statement of charges, 
the port director will serve upon the 
broker and his attorney if known, by 
one of the methods set forth in § 111.63 
or by ordinary mail, a written notice of 
the time and place of the hearing. The 
hearing will be scheduled to take place 
within 30 calendar days after service of 
the notice of hearing. 

(b) Other papers. Other papers relat-
ing to the hearing may be served by 
one of the methods set forth in § 111.63 
or by ordinary mail or upon the bro-
ker’s attorney. 

§ 111.65 Extension of time for hearing. 
If the broker or his attorney requests 

in writing a delay in the hearing for 
good cause, the hearing officer des-
ignated pursuant to § 111.67(a) may re-
schedule the hearing and in that case 
will notify the broker or his attorney 
in writing of the extension and the new 
time for the hearing. 

§ 111.66 Failure to appear. 
If the broker or his attorney fails to 

appear for a scheduled hearing, the 
hearing officer designated pursuant to 
§ 111.67(a) will proceed with the hearing 
as scheduled and will hear evidence 
submitted by the parties. The provi-
sions of this part will apply as though 
the broker were present, and the Sec-
retary of Homeland Security, or his 
designee, may issue an order of suspen-
sion of the license or permit for a spec-
ified period of time or revocation of the 
license or permit, or assessment of a 

monetary penalty in lieu of suspension 
or revocation, in accordance with 
§ 111.74 if he finds that action to be in 
order. 

§ 111.67 Hearing. 

(a) Hearing officer. The hearing officer 
must be an administrative law judge 
appointed pursuant to 5 U.S.C. 3105. 

(b) Rights of the broker. The broker or 
his attorney will have the right to ex-
amine all exhibits offered at the hear-
ing and will have the right to cross-ex-
amine witnesses and to present wit-
nesses who will be subject to cross-ex-
amination by the Government rep-
resentatives. 

(c) Interrogatories. Upon the written 
request of either party, the hearing of-
ficer may permit deposition upon oral 
or written interrogatories to be taken 
before any officer duly authorized to 
administer oaths for general purposes 
or in customs matters. The other party 
to the hearing will be given a reason-
able time in which to prepare cross-in-
terrogatories and, if the deposition is 
oral, will be permitted to cross-exam-
ine the witness. The deposition will be-
come part of the hearing record. 

(d) Transcript of record. The port di-
rector will provide a competent re-
porter to make a record of the hearing. 
When the record of the hearing has 
been transcribed by the reporter, the 
port director will deliver a copy of the 
transcript of record to the hearing offi-
cer, the broker and the Government 
representative without charge. 

(e) Government representatives. The 
Assistant Commissioner will designate 
one or more persons to represent the 
Government at the hearing. 

§ 111.68 Proposed findings and conclu-
sions. 

The hearing officer will allow the 
parties a reasonable period of time 
after delivery of the transcript of 
record in which to submit proposed 
findings and conclusions and sup-
porting reasons for the findings as con-
templated by 5 U.S.C. 557(c). 
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§ 111.69 Recommended decision by 
hearing officer. 

After review of the proposed findings 
and conclusions submitted by the par-
ties pursuant to § 111.68, the hearing of-
ficer will make his recommended deci-
sion in the case and certify the entire 
record to the Secretary of Homeland 
Security, or his designee. The hearing 
officer’s recommended decision must 
conform to the requirements of 5 
U.S.C. 557. 

§ 111.70 Additional submissions. 
Upon receipt of the record, the Sec-

retary of Homeland Security, or his 
designee, will afford the parties a rea-
sonable opportunity to make any addi-
tional submissions that are permitted 
under 5 U.S.C. 557(c) or otherwise re-
quired by the circumstances of the 
case. 

§ 111.71 Immaterial mistakes. 
The Secretary of Homeland Security, 

or his designee, will disregard an im-
material misnomer of a third person, 
an immaterial mistake in the descrip-
tion of any person, thing, or place, or 
ownership of any property, any other 
immaterial mistake in the statement 
of charges, or a failure to prove imma-
terial allegations in the description of 
the broker’s conduct. 

§ 111.72 Dismissal subject to new pro-
ceedings. 

If the Secretary of Homeland Secu-
rity, or his designee, finds that the evi-
dence produced at the hearing indi-
cates that a proper disposition of the 
case cannot be made on the basis of the 
charges preferred, he may instruct the 
port director to serve appropriate 
charges as a basis for new proceedings 
to be conducted in accordance with the 
procedures set forth in this subpart. 

§ 111.73 [Reserved] 

§ 111.74 Decision and notice of suspen-
sion or revocation or monetary pen-
alty. 

If the Secretary of Homeland Secu-
rity, or his designee, finds that one or 
more of the charges in the statement of 
charges is not sufficiently proved, he 
may base a suspension, revocation, or 
monetary penalty action on any re-

maining charges if the facts alleged in 
the charges are established by the evi-
dence. If the Secretary of Homeland 
Security, or his designee, in the exer-
cise of his discretion and based solely 
on the record, issues an order sus-
pending a broker’s license or permit for 
a specified period of time or revoking a 
broker’s license or permit or, except in 
a case described in § 111.53(b)(3), assess-
ing a monetary penalty in lieu of sus-
pension or revocation, the Assistant 
Commissioner will promptly provide 
written notification of the order to the 
broker and, unless an appeal from the 
Secretary’s order is filed by the broker 
(see § 111.75), the Assistant Commis-
sioner will publish a notice of the sus-
pension or revocation, or the assess-
ment of a monetary penalty, in the 
FEDERAL REGISTER and in the Customs 
Bulletin. If no appeal from the Sec-
retary’s order is filed, an order of sus-
pension or revocation or assessment of 
a monetary penalty will become effec-
tive 60 calendar days after issuance of 
written notification of the order unless 
the Secretary finds that a more imme-
diate effective date is in the national 
or public interest. If a monetary pen-
alty is assessed and no appeal from the 
Secretary’s order is filed, payment of 
the penalty must be tendered within 60 
calendar days after the effective date 
of the order, and, if payment is not ten-
dered within that 60-day period, the li-
cense or permit of the broker will im-
mediately be suspended until payment 
is made. 

§ 111.75 Appeal from the Secretary’s 
decision. 

An appeal from the order of the Sec-
retary of Homeland Security, or his 
designee, suspending or revoking a li-
cense or permit, or assessing a mone-
tary penalty, may be filed by the 
broker in the Court of International 
Trade as provided in section 641(e), 
Tariff Act of 1930, as amended (19 
U.S.C. 1641(e)). The commencement of 
those proceedings will, unless specifi-
cally ordered by the Court, operate as 
a stay of the Secretary’s order. 

§ 111.76 Reopening the case. 
(a) Grounds for reopening. Provided 

that no appeal is filed in accordance 
with § 111.75, a person whose license or 
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permit has been suspended or revoked, 
or against whom a monetary penalty 
has been assessed in lieu of suspension 
or revocation, may make written appli-
cation in duplicate to the Assistant 
Commissioner to reopen the case and 
have the order of suspension or revoca-
tion or monetary penalty assessment 
set aside or modified on the ground 
that new evidence has been discovered 
or on the ground that important evi-
dence is now available which could not 
be produced at the original hearing by 
the exercise of due diligence. The appli-
cation must set forth the precise char-
acter of the evidence to be relied upon 
and must state the reasons why the ap-
plicant was unable to produce it when 
the original charges were heard. 

(b) Procedure. The Assistant Commis-
sioner will forward the application, to-
gether with his recommendation for ac-
tion thereon, to the Secretary of 
Homeland Security, or his designee. 
The Secretary may grant or deny the 
application to reopen the case and may 
order the taking of additional testi-
mony before the Assistant Commis-
sioner. The Assistant Commissioner 
will notify the applicant of the Sec-
retary’s decision. If the Secretary 
grants the application and orders a 
hearing, the Assistant Commissioner 
will set a time and place for the hear-
ing and give due written notice of the 
hearing to the applicant. The proce-
dures governing the new hearing and 
recommended decision of the hearing 
officer will be the same as those gov-
erning the original proceeding. The 
original order of the Secretary will re-
main in effect pending conclusion of 
the new proceedings and issuance of a 
new order under § 111.77. 

§ 111.77 Notice of vacated or modified 
order. 

If, pursuant to § 111.76 or for any 
other reason, the Secretary of Home-
land Security, or his designee, issues 
an order vacating or modifying an ear-
lier order under § 111.74 suspending or 
revoking a broker’s license or permit, 
or assessing a monetary penalty, the 
Assistant Commissioner will notify the 
broker in writing and will publish a no-
tice of the new order in the FEDERAL 
REGISTER and in the Customs Bulletin. 

§ 111.78 Reprimands. 

If a broker fails to observe and fulfill 
the duties and responsibilities of a 
broker as set forth in this part but that 
failure is not sufficiently serious to 
warrant initiation of suspension or rev-
ocation proceedings, Headquarters, or 
the port director with the approval of 
Headquarters, may serve the broker 
with a written reprimand. The rep-
rimand, and the facts on which it is 
based, may be considered in connection 
with any future disciplinary proceeding 
that may be instituted against the 
broker in question. 

§ 111.79 Employment of broker who 
has lost license. 

Five years after the revocation or 
cancellation ‘‘with prejudice’’ of a li-
cense, the ex-broker may petition the 
Assistant Commissioner for authoriza-
tion to assist, or accept employment 
with, a broker. The petition will not be 
approved unless the Assistant Commis-
sioner is satisfied that the petitioner 
has refrained from all activities de-
scribed in § 111.42 and that the peti-
tioner’s conduct has been exemplary 
during the period of disability. The As-
sistant Commissioner will also give 
consideration to the gravity of the mis-
conduct which gave rise to the peti-
tioner’s disability. In any case in which 
the misconduct led to pecuniary loss to 
the Government or to any person, the 
Assistant Commissioner will also take 
into account whether the petitioner 
has made restitution of that loss. 

§ 111.80 [Reserved] 

§ 111.81 Settlement and compromise. 

The Assistant Commissioner, with 
the approval of the Secretary of Home-
land Security, or his designee, may set-
tle and compromise any disciplinary 
proceeding which has been instituted 
under this subpart according to the 
terms and conditions agreed to by the 
parties including, but not limited to, 
the assessment of a monetary penalty 
in lieu of any proposed suspension or 
revocation of a broker’s license or per-
mit. 
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