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will extend the time for response. The
time for response will also be extended
if it is necessary to obtain information
from other government agencies or in
the form of a laboratory analysis.

(2) Submission of NAFTA advance rul-
ing letters to field offices. Any importer
engaging in a NAFTA transaction with
respect to which an advance ruling let-
ter has been issued under this subpart
either must ensure that a copy of the
advance ruling letter is attached to the
documents filed with the appropriate
Customs office in connection with that
transaction or must otherwise indicate
with the information filed for that
transaction that an advance ruling has
been received. Any person receiving an
advance ruling stating Customs deter-
mination must set forth such deter-
mination in the documents or informa-
tion filed in connection with any subse-
quent entry of that merchandise; fail-
ure to do so may result in a rejection
of the entry and the imposition of such
penalties as may be appropriate. An ad-
vance ruling received after the filing of
such documents or information must
immediately be brought to the atten-
tion of the appropriate Customs field
office.

(3) Disclosure of NAFTA advance ruling
letters. No part of the advance ruling
letter, including names, addresses, or
information relating to the business
transactions of private parties, shall be
deemed to constitute privileged or con-
fidential commercial or financial infor-
mation or trade secrets exempt from
disclosure pursuant to the Freedom of
Information Act, as amended (b U.S.C.
5562), and part 103 of this chapter, or
shall be deemed to be subject to the
confidentiality principle set forth in
§181.121 of this part, unless, as provided
in §181.93(b)(7) of this part, the infor-
mation claimed to be exempt from dis-
closure is clearly identified and a valid
basis for nondisclosure is set forth. Be-
fore the issuance of the advance ruling
letter, the person submitting the ad-
vance ruling request will be notified of
any decision adverse to his request for
nondisclosure and will, upon written
request to Customs within 10 working
days of the date of notification, be per-
mitted to withdraw the advance ruling
request. If in the opinion of Customs an
impasse exists on the issue of confiden-
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tiality and the person who submitted
the advance ruling request does not
withdraw the request, Customs will de-
cline to issue the advance ruling. All
advance ruling letters issued by Cus-
toms will be available, upon written re-
quest, for inspection and copying by
any person (with any portions deter-
mined to be exempt from disclosure de-
leted).

(4) Penalties for misrepresented or omit-
ted material facts or for noncompliance. If
Customs determines that an issued ad-
vance ruling was based on incorrect in-
formation, the person to whom the ad-
vance ruling was issued may be subject
to appropriate penalties unless that
person demonstrates that he used rea-
sonable care and acted in good faith in
presenting the facts and circumstances
on which the advance ruling was based.
In addition, Customs may apply such
measures as the circumstances may
warrant in a case where a person to
whom an advance ruling was issued has
failed to act in accordance with the
terms and conditions of the advance
ruling.

(b) Other NAFTA advice and guidance.
The Headquarters Office may on its
own initiative from time to time issue
other external advice and guidance
with respect to issues or transactions
arising under the NAFTA which come
to its attention. Such NAFTA advice
and guidance, which represent the offi-
cial position of Customs and which are
likely to be of widespread interest and
application, are published in the Cus-
toms Bulletin, as described in §181.101
of this part. Nothing in this subpart
shall preclude Customs from issuing
advice and guidance to its field offices
concerning the application of the
NAFTA.

§181.100 Effect of NAFTA advance rul-
ing letters; modification and rev-
ocation.

(a) Effect of NAFTA advance ruling let-
ters—(1) General. An advance ruling let-
ter issued by Customs under the provi-
sions of this subpart represents the of-
ficial position of Customs with respect
to the particular transaction or issue
described therein and is binding on all
Customs personnel in accordance with
the provisions of this subpart until
modified or revoked. In the absence of
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a change of practice or other modifica-
tion or revocation which affects the
principle of the advance ruling set
forth in the advance ruling letter, that
principle may be cited as authority in
the disposition of transactions involv-
ing the same circumstances. An ad-
vance ruling letter is generally effec-
tive on the date it is issued or such
later date as may be specified in the
advance ruling and, commencing on its
effective date, may be applied to en-
tries for consumption and warehouse
withdrawals for consumption which are
unliquidated, or to other transactions
with respect to which Customs has not
taken final action on that date. See,
however, paragraph (b) of this section
(ruling letters which modify previous
advance ruling letters) and §181.101 of
this part (advance ruling letters pub-
lished in the Customs Bulletin).

(2) Application of NAFTA rulings to
transactions—(i) General. BEach NAFTA
ruling letter is issued on the assump-
tion that all of the information fur-
nished in connection with the ruling
request and incorporated in the ruling
letter, either directly, by reference, or
by implication, is accurate and com-
plete in every material respect. The ap-
plication of an advance ruling letter by
a Customs field office to the trans-
action to which it is purported to re-
late is subject to the verification of the
facts incorporated in the advance rul-
ing letter, a comparison of the trans-
action described therein to the actual
transaction, and the satisfaction of any
conditions on which the advance ruling
was based, and if the facts are materi-
ally different or a condition has not
been satisfied, the treatment specified
in the advance ruling will not be ap-
plied to the actual transaction. If, in
the opinion of any Customs field office
by whom the transaction is under con-
sideration or review, the advance rul-
ing letter should be modified or re-
voked, the findings and recommenda-
tions of that office will be forwarded to
the Headquarters Office for consider-
ation, prior to any final disposition
with respect to the transaction by that
office. If the transaction described in
the NAFTA advance ruling letter and
the actual transaction are the same,
and any and all conditions set forth in
the advance ruling letter have been
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satisfied, the advance ruling will be ap-
plied to the transaction.

(ii) Tariff change rulings. Each ad-
vance ruling letter concerning whether
a change in tariff classification has oc-
curred will be applied only with respect
to transactions involving either arti-
cles which are identical to the sample
submitted with the advance ruling re-
quest and reflect the same processing
or articles which conform to the de-
scription set forth in the advance rul-
ing letter.

(iii) Regional wvalue content rulings.
Each advance ruling letter concerning
the application of a regional value con-
tent requirement will be applied only
with respect to transactions involving
the same merchandise and identical
facts.

(3) Reliance on NAFTA advance rulings
by others. An advance ruling letter is
subject to modification or revocation
without notice to any person other
than the person to whom the letter was
addressed. Accordingly, no other per-
son may rely on the advance ruling let-
ter or assume that the principles of
that advance ruling will be applied in
connection with any transaction other
than the one described in the letter.
However, any person eligible to request
an advance ruling under §181.92(b)(5) of
this part may request information as
to whether a previously-issued advance
ruling letter has been modified or re-
voked by writing the Commissioner of
Customs and Border Protection, Atten-
tion: Regulations and Rulings, Office of
International Trade, Washington, DC
20229, and either enclosing a copy of
the advance ruling letter or furnishing
other information sufficient to permit
the advance ruling letter in question to
be identified.

(b) Modification or revocation of
NAFTA advance ruling letters—(1) Gen-
eral. Any NAFTA advance ruling letter
may be modified or revoked by Cus-
toms Headquarters in any of the fol-
lowing circumstances or for any of the
following purposes, provided that writ-
ten notice of the modification or rev-
ocation is given to the person to whom
the advance ruling letter was ad-
dressed:

(i) If the ruling letter reflects or is
based on an error:

(A) Of fact;
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(B) In the tariff classification of a
good or material that is the subject of
the ruling;

(C) In the application of a regional
value-content requirement under Gen-
eral Note 12, HTSUS, and under this
part;

(D) In the application of the rules for
determining whether a good qualifies
as a good of Canada or Mexico under
Annex 300-B, Annex 302.2 or Chapter
Seven of the NAFTA;

(E) In the application of the rules for
determining whether a good is a quali-
fying good under Chapter Seven of the
NAFTA; or

(F) In the application of the rules for
determining whether a good qualifies
for duty-free treatment under §181.64 of
this part when the good re-enters the
United States after having been ex-
ported to Canada or Mexico for repair
or alteration;

(ii) If the ruling letter is not in ac-
cordance with an interpretation agreed
on by the United States, Canada and
Mexico regarding Chapter Three or
Chapter Four of the NAFTA;

(iii) If there is a change in the mate-
rial facts or circumstances on which
the ruling is based;

(iv) To conform to a modification of
Chapter Three, Four, Five or Seven of
the NAFTA, or of the Marking Rules,
or of the regulations set forth in this
part; or

(v) To conform to a judicial decision
or change in domestic law.

(2) Application of modification or rev-
ocation of NAFTA advance ruling letters.
The modification or revocation of a
NAFTA advance ruling letter will not
be applied to entries or warehouse
withdrawals for consumption which
were made prior to the effective date of
such modification or revocation, ex-
cept where the person to whom the ad-
vance ruling was issued has not acted
in accordance with its terms and condi-
tions.

(3) Effective dates. Generally, a
NAFTA letter modifying or revoking
an earlier advance ruling will be effec-
tive on the date it is issued. However,
Customs may, upon request or on its
own initiative, delay the effective date
of such a modification or revocation
for a period of up to 90 calendar days
from the date of issuance. Such a delay
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may be granted at the request of the
party to whom the ruling letter was
issued, provided such party can dem-
onstrate to the satisfaction of Customs
that it relied on the earlier advance
ruling in good faith and to its det-
riment. The evidence of such reliance
must cover the period from the date of
the letter modifying or revoking the
advance ruling back to the date of that
advance ruling and must list all trans-
actions claimed to be covered by the
modified or revoked advance ruling by
entry number (or other Customs as-
signed number), the quantity and value
of merchandise covered by each such
transaction (where applicable), the
ports of entry, and the dates of final
action by Customs. Such evidence must
also include contracts, purchase orders,
or other materials tending to establish
that future transactions were arranged
based on the earlier advance ruling.
The request for delay must specifically
identify the prior ruling on which reli-
ance is claimed. All persons requesting
a delay will be issued a separate letter
setting forth the period, if any, of the
delay to be provided. In appropriate
circumstances, Customs may decide to
make its decision, with respect to a
delay, applicable to all persons, irre-
spective of demonstrated reliance; in
this event, a notice announcing the
delay will be published in the CUSTOMS
BULLETIN and individual ruling letters
will not be issued.

§181.101 Publication of decisions.

Within 90 days after issuing any prec-
edential decision relating to any
NAFTA transaction, Customs shall
publish the decision in the CUSTOMS
BULLETIN or otherwise make it avail-
able for public inspection. Disclosure is
governed by 31 CFR part 1, part 103 of
this chapter, and §181.99(a)(3) of this
part.

§181.102 Administrative and judicial
review of advance rulings.

(a) Administrative review—(1) Submis-
sion of request for review. Any person
who received an advance ruling issued
under this subpart, or an authorized
agent of such person, may request ad-
ministrative review, at CBP Head-
quarters, of that advance ruling, in-
cluding any modification or revocation
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