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§ 181.47(c)). Failure to maintain ade-
quate records will result in denial of 
the claim for waiver or reduction of 
duty. 

(d) Failure to file proper claim. If the 
person identified in paragraph 
(a)(2)(iii)(A) of this section fails to file 
a proper claim within the 60-day period 
specified in this section, that person, 
or the FTZ operator pursuant to para-
graph (a)(2)(iii)(A)(3) of this section, 
will be liable for payment of the full 
duties assessed under this section and 
without any waiver or reduction there-
of. 

(e) Subsequent claims for preferential 
tariff treatment. If a claim for a refund 
of duties is allowed by the Canadian or 
Mexican customs administration under 
Article 502(3) of the NAFTA or under 
any other circumstance after duties 
have been waived or reduced under this 
section, Customs may reliquidate the 
entry filed under this section pursuant 
to 19 U.S.C. 1508(b)(2)(B)(iii) even after 
liquidation of the entry has become 
final. 

[T.D. 96–14, 61 FR 2911, Jan. 30, 1996; 61 FR 
6111, Feb. 16, 1996] 

§ 181.54 Verification of claim for draw-
back, waiver or reduction of duties. 

The allowance of a claim for draw-
back, waiver or reduction of duties sub-
mitted under this subpart shall be sub-
ject to such verification, including 
verification with the Canadian or 
Mexican customs administration of 
any documentation obtained in Canada 
or Mexico and submitted in connection 
with the claim, as Customs may deem 
necessary. 

Subpart F—Commercial Samples 
and Goods Returned After Re-
pair or Alteration 

§ 181.61 Applicability. 

This subpart sets forth the rules 
which apply for purposes of duty-free 
entry of commercial samples of neg-
ligible value as provided for in Article 
306 of the NAFTA and for purposes of 
the re-entry of goods after repair or al-
teration in Canada or Mexico as pro-
vided for in Article 307 of the NAFTA. 

§ 181.62 Commercial samples of neg-
ligible value. 

(a) General. Commercial samples of 
negligible value imported from Canada 
or Mexico may qualify for duty-free 
entry under subheading 9811.00.60, 
HTSUS. For purposes of this section, 
‘‘commercial samples of negligible 
value’’ means commercial samples 
which have a value, individually or in 
the aggregate as shipped, of not more 
than US$1, or the equivalent amount in 
the currency of Canada or Mexico, or 
which are so marked, torn, perforated, 
or otherwise treated that they are un-
suitable for sale or for use except as 
commercial samples. 

(b) Qualification for duty-free entry. 
Commercial samples of negligible value 
imported from Canada or Mexico will 
qualify for duty-free entry under sub-
heading 9811.00.60, HTSUS, only if: 

(1) The samples are imported solely 
for the purpose of soliciting orders for 
foreign goods; and 

(2) If valued over US$1, the samples 
are properly marked, torn, perforated 
or otherwise treated prior to arrival in 
the United States so that they are un-
suitable for sale or for use except as 
commercial samples. 

§ 181.63 [Reserved] 

§ 181.64 Goods re-entered after repair 
or alteration in Canada or Mexico. 

(a) General. This section sets forth 
the rules which apply for purposes of 
obtaining duty-free or reduced-duty 
treatment on goods returned after re-
pair or alteration in Canada or Mexico 
as provided for in subheadings 9802.00.40 
and 9802.00.50, HTSUS. Goods returned 
after having been repaired or altered in 
Mexico, whether or not pursuant to a 
warranty, and goods returned after 
having been repaired or altered in Can-
ada pursuant to a warranty, are eligi-
ble for duty-free treatment, provided 
that the requirements of this section 
are met. Goods returned after having 
been repaired or altered in Canada 
other than pursuant to a warranty are 
subject to duty upon the value of the 
repairs or alterations using the appli-
cable duty rate under the United 
States-Canada Free-Trade Agreement 
(see § 10.301 of this chapter), provided 
that the requirements of this section 

VerDate Mar<15>2010 11:22 May 24, 2011 Jkt 223060 PO 00000 Frm 00396 Fmt 8010 Sfmt 8010 Y:\SGML\223060.XXX 223060w
w

oo
ds

2 
on

 D
S

K
1D

X
X

6B
1P

R
O

D
 w

ith
 C

F
R



387 

U.S. Customs and Border Protection, DHS; Treasury § 181.64 

are met. For purposes of this section, 
‘‘repairs or alterations’’ means restora-
tion, addition, renovation, redyeing, 
cleaning, resterilizing, or other treat-
ment which does not destroy the essen-
tial characteristics of, or create a new 
or commercially different good from, 
the good exported from the United 
States. 

Example. Glass mugs produced in the 
United States are exported to Canada for 
etching and tempering operations, after 
which they are returned to the United States 
for sale. The foreign operations exceed the 
scope of an alteration because they are man-
ufacturing processes which create commer-
cially different products with distinct new 
characteristics. 

(b) Goods not eligible for duty-free or 
reduced-duty treatment after repair or al-
teration. The duty-free or reduced-duty 
treatment referred to in paragraph (a) 
of this section shall not apply to goods 
which, in their condition as exported 
from the United States to Canada or 
Mexico, are incomplete for their in-
tended use and for which the proc-
essing operation performed in Canada 
or Mexico constitutes an operation 
that is performed as a matter of course 
in the preparation or manufacture of 
finished goods. 

Example. Unflanged metal wheel rims are 
exported to Canada for a flanging operation 
to strengthen them so as to conform to U.S. 
Army specifications for wheel rims; although 
the goods when exported from the United 

States are dedicated for use in the making of 
wheel rims, they cannot be used for that pur-
pose until flanged. The flanging operation 
does not constitute a repair or alteration be-
cause that operation is necessary for the 
completion of the wheel rims. 

(c) Documentation—(1) Declarations re-
quired. Except as otherwise provided in 
this section, the following declarations 
shall be filed in connection with the 
entry of goods which are returned from 
Canada or Mexico after having been ex-
ported for repairs or alterations and 
which are claimed to be duty free or 
subject to duty only on the value of the 
repairs or alterations performed 
abroad: 

(i) A declaration from the person who 
performed such repairs or alterations, 
in substantially the following form: 

I/We, llllll, declare that the goods 
herein specified are the goods which, in the 
condition in which they were exported from 
the United States, were received by me (us) 
on llllllll, 19ll, from llllll 

(name and address of owner or exporter in 
the United States); that they were received 
by me (us) for the sole purpose of being re-
paired or altered; that only the repairs or al-
terations described below were performed by 
me (us); that such repairs or alterations were 
(were not) performed pursuant to a war-
ranty; that the full cost or (when no charge 
is made) value of such repairs or alterations 
is correctly stated below; and that no substi-
tution whatever has been made to replace 
any of the goods originally received by me 
(us) from the owner or exporter thereof men-
tioned above. 

Marks and num-
bers 

Description of goods and of re-
pairs or alterations 

Full cost or (when no charge is 
made) value of repairs or alter-

ations (see Subchapter II, Chapter 
98, HTSUS) 

Total value of goods after repairs 
or alterations 

llllllllllllllllllllllll

Date 

Signature 

llllllllllllllllllllllll

Address 

llllllllllllllllllllllll

llllllllllllllllllllllll

Capacity 

llllllllllllllllllllllll

(ii) A declaration by the owner, im-
porter, consignee, or agent having 

knowledge of the pertinent facts in 
substantially the following form: 

I, llllllll, declare that the (above) 
(attached) declaration by the person who 
performed the repairs or alterations abroad 
is true and correct to the best of my knowl-
edge and belief; that the goods llll were 
llll were not (check one) subject to 
NAFTA drawback; that such goods were ex-
ported from the United States for repairs or 
alterations from llll (port) on 
lllllllll, 19ll; and that the goods 
entered in their repaired or altered condition 
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are the same goods that were exported on 
the above date and that are identified in the 
(above) (attached) declaration. 

llllllllllllllllllllllll

Date 
Signature llllllllllllllllll

Address lllllllllllllllllll

llllllllllllllllllllllll

Capacity 

llllllllllllllllllllllll

(2) Additional documentation. The port 
director may require such additional 
documentation as is deemed necessary 
to prove actual exportation of the 
goods from the United States for re-
pairs or alterations, such as a foreign 
customs entry, a foreign customs in-
voice, a foreign landing certificate, bill 
of lading, or airway bill. 

(3) Waiver of declarations. If the port 
director concerned is satisfied, because 
of the nature of the goods or produc-
tion of other evidence, that the goods 
are imported under circumstances 
meeting the requirements of this sec-
tion, he may waive submission of the 
declarations provided for in paragraph 
(c)(1) of this section. 

(4) Deposit of estimated duties. For 
goods returned after having been re-
paired or altered in Canada other than 
pursuant to a warranty, the port direc-
tor shall require a deposit of estimated 
duties based upon the full cost or value 
of the repairs or alterations. The cost 
or value of the repairs or alterations 
performed in Canada other than pursu-
ant to a warranty, which is to be set 
forth in the invoice and entry papers as 
the basis for the assessment of duty for 
such goods, shall be limited to the cost 
or value of the repairs or alterations 
actually performed in Canada, which 
shall include all domestic and foreign 
articles furnished for the repairs or al-
terations but shall not include any of 
the expenses incurred in the United 
States whether by way of engineering 
costs, preparation of plans or specifica-
tions, furnishing of tools or equipment 
for doing the repairs or alterations in 
Canada, or otherwise. 

Subpart G—Origin Verifications 
and Determinations 

§ 181.71 Denial of preferential tariff 
treatment dependent on origin 
verification and determination. 

Except where a Certificate of Origin 
either is not submitted when requested 
under § 181.22(b) of this part or is not 
acceptable and a corrected Certificate 
is not submitted or accepted as pro-
vided in § 181.22(c) of this part and ex-
cept as otherwise provided in § 181.23 of 
this part and except in the case of a 
pattern of conduct provided for in 
§ 181.76(c) of this part, Customs shall 
deny preferential tariff treatment on 
an imported good, or shall deny a post- 
importation claim for a refund filed 
under subpart D of this part, only after 
initiation of an origin verification 
under § 181.72(a) of this part which re-
sults in a determination that the im-
ported good does not qualify as an orig-
inating good or should not be accorded 
such treatment for any other reason as 
specifically provided for elsewhere in 
this part. 

§ 181.72 Verification scope and meth-
od. 

(a) General. Subject to paragraph (e) 
of this section, Customs may initiate a 
verification in order to determine 
whether a good imported into the 
United States qualifies as an origi-
nating good for purposes of preferential 
tariff treatment under the NAFTA as 
stated on the Certificate of Origin per-
taining to the good. Such a 
verification: 

(1) May also involve a verification of 
the origin of a material that is used in 
the production of a good that is the 
subject of a verification under this sec-
tion; 

(2) May include verification of the 
applicable rate of duty applied to an 
originating good in accordance with 
Annex 302.2 of the NAFTA and may in-
clude a determination of whether a 
good is a qualifying good for purposes 
of Annex 703.2 of the NAFTA; and 

(3) Shall be conducted only by means 
of one or more of the following: 

(i) A verification letter which re-
quests information from a Canadian or 
Mexican exporter or producer, includ-
ing a Canadian or Mexican producer of 
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