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of the involved FTA country, or others 
while preserving to the greatest extent 
possible the rights of the person 
against whom the interim sanctions 
are proposed. 

(c) Interim sanctions which may be 
imposed include any sanctions that are 
necessary to protect the rights of the 
Department, authorized agency of the 
involved FTA country, or others, in-
cluding, but not limited to: 

(1) Denying a person further access to 
proprietary information; 

(2) Barring a person from rep-
resenting another person before the De-
partment; 

(3) Barring a person from appearing 
before the Department; and 

(4) Requiring the person to return 
material previously provided by the 
Department or the investigating au-
thority of the involved FTA country, 
and all other materials containing the 
proprietary information, such as briefs, 
notes, or charts based on any such in-
formation received under a protective 
order or disclosure undertaking. 

(d) The Deputy Under Secretary will 
notify the person against whom in-
terim sanctions are sought of the re-
quest for interim sanctions and provide 
to that person the material submitted 
to the administrative law judge to sup-
port the request. The notice will in-
clude a reference to the procedures of 
this section. 

(e) A person against whom interim 
sanctions are proposed has a right to 
oppose the request through submission 
of material to the administrative law 
judge. The administrative law judge 
has discretion to permit oral presen-
tations and to allow further submis-
sions. 

(f) The administrative law judge will 
notify the parties of the decision on in-
terim sanctions and the basis therefor 
within five days of the conclusion of 
oral presentations or the date of final 
written submissions. 

(g) If interim sanctions have been im-
posed, the investigation and any pro-
ceedings under this subpart will be con-
ducted on an expedited basis. 

(h) An order imposing interim sanc-
tions may be revoked at any time by 
the administrative law judge and ex-
pires automatically upon the issuance 
of a final order. 

(i) The administrative law judge may 
reconsider imposition of interim sanc-
tions on the basis of new and material 
evidence or other good cause shown. 
The Deputy Under Secretary or a per-
son against whom interim sanctions 
have been imposed may appeal a deci-
sion on interim sanctions to the APO 
Sanctions Board, if such an appeal is 
certified by the administrative law 
judge as necessary to prevent undue 
harm to the Department or authorized 
agency of the involved FTA country, a 
person against whom interim sanctions 
have been imposed or others, or is oth-
erwise in the interests of justice. In-
terim sanctions which have been im-
posed remain in effect while an appeal 
is pending, unless the administrative 
law judge determines otherwise. 

(j) The Deputy Under Secretary may 
request an administrative law judge to 
impose emergency interim sanctions to 
preserve the status quo. Emergency in-
terim sanctions may last no longer 
than 48 hours, excluding weekends and 
holidays. The person against whom 
such emergency interim sanctions are 
proposed need not be given prior notice 
or an opportunity to oppose the re-
quest for sanctions. The administrative 
law judge may impose emergency in-
terim sanctions upon determining that 
the Department or authorized agency 
of the involved FTA country is, or oth-
ers are, likely to suffer irreparable 
harm if such sanctions are not imposed 
and that the interests of justice would 
thereby be served. The administrative 
law judge will promptly notify a person 
against whom emergency sanctions 
have been imposed of the sanctions and 
their duration. 

(k) If a hearing has not been re-
quested, the Deputy Under Secretary 
will request that the Under Secretary 
appoint an administrative law judge 
for making determinations under this 
section. 

(l) The Deputy Under Secretary will 
notify the Secretariat concerning the 
imposition or revocation of interim 
sanctions or emergency interim sanc-
tions. 

§ 356.19 Request for a hearing. 
(a) Any party may request a hearing 

by submitting a written request to the 
Under Secretary within 30 days after 
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the date of service of the charging let-
ter. However, the Deputy Under Sec-
retary may request a hearing only if 
the interests of justice would thereby 
be served. 

(b) Upon timely receipt of a request 
for a hearing, the Under Secretary will 
appoint an administrative law judge to 
conduct the hearing and render an ini-
tial decision. 

§ 356.20 Discovery. 

(a) Voluntary discovery. All parties 
are encouraged to engage in voluntary 
discovery procedures regarding any 
matter, not privileged, which is rel-
evant to the subject matter of the 
pending sanctions proceeding. 

(b) Limitations on discovery. The ad-
ministrative law judge shall place such 
limits upon the kind or amount of dis-
covery to be had or the period of time 
during which discovery may be carried 
out as shall be consistent with the 
time limitations set forth in this Part. 

(c) Interrogatories and requests for ad-
missions or production of documents. A 
party may serve on any other party in-
terrogatories, requests for admissions, 
or requests for production of docu-
ments for inspection and copying, and 
the party may then apply to the ad-
ministrative law judge for such en-
forcement or protective order as that 
party deems warranted concerning 
such discovery. The party will serve a 
discovery request at least 20 days be-
fore the scheduled date of a hearing, if 
a hearing has been requested and 
scheduled, unless the administrative 
law judge specifies a shorter time pe-
riod. Copies of interrogatories, requests 
for admissions, and requests for pro-
duction of documents and responses 
thereto will be served on all parties. 
Matters of fact or law of which admis-
sion is requested will be deemed admit-
ted unless, within a period designated 
in the request (at least 10 days after 
the date of service of the request, or 
within such further time as the admin-
istrative law judge may allow), the 
party to whom the request is directed 
serves upon the requesting party a 
sworn statement either admitting or 
denying specifically the matters of 
which admission is requested or setting 
forth in detail the reasons why the 

party cannot truthfully either admit or 
deny such matters. 

(d) Depositions. Upon application of a 
party and for good cause shown, the ad-
ministrative law judge may order the 
taking of the testimony of any person 
who is a party, or under the control or 
authority of a party, by deposition and 
the production of specified documents 
or materials by the person at the depo-
sition. The application shall state the 
purpose of the deposition and shall set 
forth the facts sought to be established 
through the deposition. 

(e) Supplementation of responses. A 
party who has responded to a request 
for discovery with a response that was 
complete when made is under no duty 
to supplement the party’s response to 
include information thereafter ac-
quired, except as follows: 

(1) A party is under a duty to season-
ably supplement the party’s response 
with respect to any question directly 
addressed to: 

(i) The identity and location of per-
sons having knowledge of discoverable 
matters; and 

(ii) The identity of each person ex-
pected to be called as an expert witness 
at a hearing, the subject matter on 
which the witness is expected to tes-
tify, and the substance of the testi-
mony. 

(2) A party is under a duty to season-
ably amend a prior response if the 
party obtains information upon the 
basis of which the party: 

(i) Knows the response was incorrect 
when made; or 

(ii) Knows that the response, though 
correct when made, is no longer true, 
and the circumstances are such that a 
failure to amend the response is in sub-
stance a knowing concealment. 

(3) A duty to supplement responses 
may be imposed by order of the admin-
istrative law judge, agreement of the 
parties, or at any time prior to a hear-
ing through new requests for sup-
plementation of prior responses. 

(f) Enforcement. The administrative 
law judge may order a party to answer 
designated questions, to produce speci-
fied documents or items, or to take any 
other action in response to a proper 
discovery request. If a party does not 
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