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§2424.10 What does this part do?

In this part, HUD adopts, as HUD
policies, procedures, and requirements
for nonprocurement debarment and
suspension, the OMB guidance in sub-
parts A through I of 2 CFR part 180, as
supplemented by this part. This adop-
tion thereby gives regulatory effect for
HUD to the OMB guidance, as supple-
mented by this part. This part satisfies
the requirements in section 3 of Execu-
tive Order 12549, “Debarment and Sus-
pension” (3 CFR 1986 Comp., p. 189), Ex-
ecutive Order 12689, “Debarment and
Suspension” (3 CFR 1989 Comp., p. 235)
and 31 U.S.C. 6101 note (Section 2455,
Pub. L. 103-355, 108 Stat. 3327).

§2424.20 Does this part apply to me?

This part and, through this part, per-
tinent portions of subparts A through I
of 2 CFR part 180 (see table at 2 CFR
180.100(b)), apply to you if you are a—

(a) Participant or principal in a
“covered transaction” (see subpart B of
2 CFR part 180 and the definition of
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§2424.30

“nonprocurement transaction” at 2 CFR
180.970, as supplemented by §2424.970 of
this part);

(b) Respondent in a HUD suspension
or debarment action;

(c) HUD debarment or suspension of-
ficial; or

(d) HUD grants officer, agreements
officer, or other official authorized to
enter into any type of nonprocurement
transaction that is a covered trans-
action.

§2424.30 What policies and procedures
must I follow?

The HUD policies and procedures
that you must follow are the policies
and procedures specified in each appli-
cable section of the OMB guidance in
subparts A through I of 2 CFR part 180,
as that section is supplemented by the
section in this part with the same sec-
tion number. The contracts that are
covered transactions, for example, are
specified by section 220 of the OMB
guidance (i.e., 2 CFR 180.220), as supple-
mented by section 220 in this part (i.e.,
§2424.220). For any section of OMB
guidance in subparts A through I of 2
CFR 180 that has no corresponding sec-
tion in this part, HUD policies and pro-
cedures are those in the OMB guidance.

Subpart A—General

§2424.137 Who in HUD may grant an
exception to let an excluded person
participate in a covered trans-
action?

The Secretary or designee may grant
an exception permitting an excluded
person to participate in a particular
covered transaction. If the Secretary
or a designee grants an exception, the
exception must be in writing and state
the reason(s) for deviating from the
governmentwide policy in Executive
Order 12549.

Subpart B—Covered Transactions

§2424.220 What contracts and sub-
contracts, in addition to those listed
in 2 CFR 180.220, are covered trans-
actions?

In addition to the contracts covered
under 2 CFR 180.220(b) of the OMB guid-
ance, this part applies to any contract,
regardless of tier, that is awarded by a

2 CFR Ch. XXIV (1-1-11 Edition)

contractor, subcontractor, supplier,
consultant, or its agent or representa-
tive in any transaction, if the contract
is to be funded or provided by HUD
under a covered nonprocurement trans-
action and the amount of the contract
is expected to equal or exceed $25,000.
This extends the coverage of the HUD
nonprocurement suspension and debar-
ment requirements to all lower tiers of
subcontracts under covered non-
procurement transactions, as per-
mitted under the OMB guidance at 2
CFR 180.220(c) (see optional lower-tier
coverage in the figure in the appendix
to 2 CFR part 180).

Subpart C—Responsibilities of Par-
ticipants Regarding Trans-
actions

§2424.300 What must I do before I
enter into a covered transaction
with another person at the next
lower tier (HUD supplement to gov-
ernmentwide definition at 2 CFR
180.300)?

(a) You, as a participant, are respon-
sible for determining whether you are
entering into a covered transaction
with an excluded or disqualified person.
You may decide the method by which
you do so.

(1) You may, but are not required to,
check the Excluded Parties List Sys-
tem (EPLS).

(2) You may, but are not required to,
collect a certification from that per-
son.

(b) In the case of an employment con-
tract, HUD does not require employers
to check the EPLS prior to making sal-
ary payments pursuant to that con-
tract.

§2424.332 What methods must I use to
pass requirements down to partici-
pants at lower tiers with whom I in-
tend to do business?

To communicate the requirements to
lower-tier participants, you must in-
clude a term or condition in the trans-
action requiring compliance with sub-
part C of the OMB guidance in 2 CFR
part 180, as supplemented by this sub-
part.

314



		Superintendent of Documents
	2015-12-16T13:35:10-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




