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§ 10.717 Is a settlement or judgment 
received as a result of allegations of 
medical malpractice in treating an 
injury covered by the FECA a gross 
recovery that must be reported to 
OWCP or SOL? 

Since an injury caused by medical 
malpractice in treating an injury cov-
ered by the FECA is also an injury cov-
ered under the FECA, any recovery in 
a suit alleging such an injury is treated 
as a gross recovery that must be re-
ported to OWCP or SOL. 

§ 10.718 Are payments to a beneficiary 
as a result of an insurance policy 
which the beneficiary has pur-
chased a gross recovery that must 
be reported to OWCP or SOL? 

Since payments received by a FECA 
beneficiary pursuant to an insurance 
policy purchased by someone other 
than a liable third party are not pay-
ments in satisfaction of liability for 
causing an injury covered by the 
FECA, they are not considered a gross 
recovery covered by section 8132 that 
requires filing a Statement of Recov-
ery and paying any required refund. 

§ 10.719 If a settlement or judgment is 
received for more than one wound 
or medical condition, can the re-
fundable disbursements paid on a 
single FECA claim be attributed to 
different conditions for purposes of 
calculating the refund or credit 
owed to the United States? 

(a) All wounds, diseases or other 
medical conditions accepted by OWCP 
in connection with a single claim are 
treated as the same injury for the pur-
pose of computing any required refund 
and any credit against future benefits 
in connection with the receipt of a re-
covery from a third party, except that 
an injury caused by medical mal-
practice in treating an injury covered 
under the FECA will be treated as a 
separate injury for purposes of section 
8132. 

(b) If an injury covered under the 
FECA is caused under circumstances 
creating a legal liability in more than 
one person, other than the United 
States, to pay damages, OWCP or SOL 
will determine whether recoveries re-
ceived from one or more third parties 
should be attributed to separate condi-
tions for which compensation is pay-

able in connection with a single FECA 
claim. If such an attribution is both 
practicable and equitable, as deter-
mined by OWCP or SOL, in its discre-
tion, the conditions will be treated as 
separate injuries for purposes of calcu-
lating the refund and credit owed to 
the United States under section 8132. 

FEDERAL GRAND AND PETIT JURORS 

§ 10.725 When is a Federal grand or 
petit juror covered under the 
FECA? 

(a) Federal grand and petit jurors are 
covered under the FECA when they are 
in performance of duty as a juror, 
which includes that time when a juror 
is: 

(1) In attendance at court pursuant 
to a summons; 

(2) In deliberation; 
(3) Sequestered by order of a judge; or 
(4) At a site, by order of the court, for 

the taking of a view. 
(b) A juror is not considered to be in 

the performance of duty while trav-
eling to or from home in connection 
with the activities enumerated in para-
graphs (a) (1) through (4) of this sec-
tion. 

§ 10.726 When does a juror’s entitle-
ment to disability compensation 
begin? 

Pursuant to 28 U.S.C. 1877, entitle-
ment to disability compensation does 
not commence until the day after the 
date of termination of service as a 
juror. 

§ 10.727 What is the pay rate of jurors 
for compensation purposes? 

For the purpose of computing com-
pensation payable for disability or 
death, a juror is deemed to receive pay 
at the minimum rate for Grade GS–2 of 
the General Schedule unless his or her 
actual pay as an ‘‘employee’’ of the 
United States while serving on court 
leave is higher, in which case the pay 
rate for compensation purposes is de-
termined in accordance with 5 U.S.C. 
8114. 
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PEACE CORPS VOLUNTEERS 

§ 10.730 What are the conditions of 
coverage for Peace Corps volun-
teers and volunteer leaders injured 
while serving outside the United 
States? 

(a) Any injury sustained by a volun-
teer or volunteer leader while he or she 
is located abroad shall be presumed to 
have been sustained in the performance 
of duty, and any illness contracted dur-
ing such time shall be presumed to be 
proximately caused by the employ-
ment. However, this presumption will 
be rebutted by evidence that: 

(1) The injury or illness was caused 
by the claimant’s willful misconduct, 
intent to bring about the injury or 
death of self or another, or was proxi-
mately caused by the intoxication by 
alcohol or illegal drugs of the injured 
claimant; or 

(2) The illness is shown to have pre- 
existed the period of service abroad; or 

(3) The injury or illness claimed is a 
manifestation of symptoms of, or con-
sequent to, a pre-existing congenital 
defect or abnormality. 

(b) If the presumption that an injury 
or illness was sustained in the perform-
ance of duty is rebutted as provided by 
paragraph (a) of this section, the 
claimant has the burden of proving by 
the submittal of substantial and pro-
bative evidence that such injury or ill-
ness was sustained in the performance 
of duty with the Peace Corps. 

(c) If an injury or illness, or episode 
thereof, comes within one of the excep-
tions described in paragraph (a) (2) or 
(3) of this section, the claimant may 
nonetheless be entitled to compensa-
tion. This will be so provided he or she 
meets the burden of proving by the 
submittal of substantial, probative and 
rationalized medical evidence that the 
illness or injury was proximately 
caused by factors or conditions of 
Peace Corps service, or that it was ma-
terially aggravated, accelerated or pre-
cipitated by factors of Peace Corps 
service. 

§ 10.731 What is the pay rate of Peace 
Corps volunteers and volunteer 
leaders for compensation purposes? 

The pay rate for these claimants is 
defined as the pay rate in effect on the 
date following separation, provided 

that the rate equals or exceeds the pay 
rate on the date of injury. It is defined 
in accordance with 5 U.S.C. 8142(a), not 
8101(4). 

NON-FEDERAL LAW ENFORCEMENT 
OFFICERS 

§ 10.735 When is a non-Federal law en-
forcement officer (LEO) covered 
under the FECA? 

(a) A law enforcement officer (officer) 
includes an employee of a State or 
local Government, the Governments of 
U.S. possessions and territories, or an 
employee of the United States 
pensioned or pensionable under sec-
tions 521–535 of Title 4, D.C. Code, 
whose functions include the activities 
listed in 5 U.S.C. 8191. 

(b) Benefits are available to officers 
who are not ‘‘employees’’ under 5 U.S.C. 
8101, and who are determined in the 
discretion of OWCP to have been en-
gaged in the activities listed in 5 U.S.C. 
8191 with respect to the enforcement of 
crimes against the United States. Indi-
viduals who only perform administra-
tive functions in support of officers are 
not considered officers. 

(c) Except as provided by 5 U.S.C. 
8191 and 8192 and elsewhere in this part, 
the provisions of the FECA and of sub-
parts A, B, and D through I of this part 
apply to officers. 

§ 10.736 What are the time limits for 
filing a LEO claim? 

OWCP must receive a claim for bene-
fits under 5 U.S.C. 8191 within five 
years after the injury or death. This 
five-year limitation is not subject to 
waiver. The tolling provisions of 5 
U.S.C. 8122(d) do not apply to these 
claims. 

§ 10.737 How is a LEO claim filed, and 
who can file a LEO claim? 

A claim for injury or occupational 
disease should be filed on Form CA–721; 
a death claim should be filed on Form 
CA–722. All claims should be submitted 
to the officer’s employer for comple-
tion and forwarding to OWCP. A claim 
may be filed by the officer, the officer’s 
survivor, or any person or association 
authorized to act on behalf of an officer 
or an officer’s survivors. 
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