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Office of Workers’ Compensation Programs, Labor § 10.911 

§ 10.909 How does an employee des-
ignate a variation in the order or 
percentage of gratuity payable to 
survivors and how does the em-
ployee designate alternate bene-
ficiaries? 

(a) Form CA–40 must be used to make 
a variation in the order or percentages 
of survivors under § 10.907 and/or to 
make an alternate beneficiary designa-
tion under § 10.908. A designation may 
be made at any time before the em-
ployee’s death, regardless of the time 
of injury. The form will not be valid 
unless it is signed by the employee and 
received and signed prior to the death 
of the employee by the supervisor of 
the employee or by another official of 
the employing agency authorized to do 
so. 

(b) Alternatively, any paper executed 
prior to the effective date of this regu-
lation that specifies an alternate bene-
ficiary of the death gratuity payment 
will serve as a valid designation if it is 
in writing, completed before the em-
ployee’s death, signed by the employee, 
and signed prior to the death of the 
employee by the supervisor of the em-
ployee or by another official of the em-
ploying agency authorized to do so. 

(c) If an employee makes a survivor 
designation under § 10.907(c), but does 
not designate the portions to be re-
ceived by each designated survivor, the 
death gratuity will be disbursed to the 
survivors in equal shares. 

(d) An alternate beneficiary designa-
tion made under § 10.908 must indicate 
the percentage of the death gratuity, 
in 10 percent increments up to the 
maximum of 50 percent, that the des-
ignated person(s) will receive. No more 
than five alternate beneficiaries may 
be designated. If the designation fails 
to indicate the percentage to be paid to 
an alternate beneficiary, the designa-
tion to that person will be invalid. 

§ 10.910 What if a person entitled to a 
portion of the death gratuity pay-
ment dies after the death of the 
covered employee but before receiv-
ing his or her portion of the death 
gratuity? 

(a) If a person entitled to all or a por-
tion of the death gratuity due to the 
order of precedence for survivors in 
§ 10.907 dies after the death of the cov-
ered employee but before the person re-

ceives the death gratuity, the portion 
will be paid to the living survivors oth-
erwise eligible according to the order 
of precedence prescribed in that sub-
section. 

(b) If a survivor designated under the 
survivor designation provision in 
§ 10.907(c) dies after the death of the 
covered employee but before receiving 
his or her portion of the death gra-
tuity, the survivor’s designated portion 
will be paid to the next living survivors 
according to the order of precedence. 

(c) If a person designated as an alter-
nate beneficiary under § 10.908 dies 
after the death of the covered em-
ployee but before the person receives 
his or her designated portion of the 
death gratuity, the designation to that 
person will have no effect. The portion 
designated to that person will be paid 
according to the order of precedence 
prescribed in § 10.907. 

(d) If there are no living survivors or 
alternate beneficiaries, the death gra-
tuity will not be paid. 

§ 10.911 How is the death gratuity pay-
ment process initiated? 

(a) Either the employing agency or a 
living claimant (survivor or alternate 
beneficiary) may initiate the death 
gratuity payment process. If the death 
gratuity payment process is initiated 
by the employing agency notifying 
OWCP of the employee’s death, each 
claimant must file a claim with OWCP 
in order to receive payment of the 
death gratuity. The legal representa-
tive or guardian of any minor child 
may file on the child’s behalf. Alter-
natively, if a claimant initiates the 
death gratuity payment process by fil-
ing a claim, the employing agency 
must complete a death notification 
form and submit it to OWCP. Other 
claimants must also file a claim for 
their portion of the death gratuity. 

(b) The employing agency must no-
tify OWCP immediately upon learning 
of an employee’s death that may be eli-
gible for benefits under this subpart, by 
submitting form CA–42 to OWCP. The 
agency must also submit to OWCP any 
designation forms completed by the 
employee, and the agency must provide 
as much information as possible about 
any living survivors or alternate bene-
ficiaries of which the agency is aware. 
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(1) OWCP will then contact any liv-
ing survivor(s) or alternate bene-
ficiary(ies) it is able to identify. 

(2) OWCP will furnish claim form CA– 
41 to any identified survivor(s) or alter-
nate beneficiary(ies) and OWCP will 
provide information to them explain-
ing how to file a claim for the death 
gratuity. 

(c) Alternatively, any claimant may 
file a claim for death gratuity benefits 
with OWCP. Form CA–41 may be used 
for this purpose. The claimant will be 
required to provide any information 
that he or she has regarding any other 
beneficiaries who may be entitled to 
the death gratuity payment. The 
claimant must disclose, in addition to 
the Social Security number (SSN) of 
the deceased employee, the SSNs (if 
known) and all known contact informa-
tion of all other possible claimants who 
may be eligible to receive the death 
gratuity payment. The claimant must 
also identify, if known, the agency that 
employed the deceased employee when 
he or she incurred the injury that 
caused his or her death. OWCP will 
then contact the employing agency and 
notify the agency that it must com-
plete and submit form CA–42 for the 
employee. OWCP will also contact any 
other living survivor(s) or alternate 
beneficiary(ies) it is able to identify, 
furnish to them claim form CA–41, and 
provide information explaining how to 
file a claim for the death gratuity. 

(d) If a claimant submits a claim for 
the death gratuity to an employing 
agency, the agency must promptly 
transmit the claim to OWCP. This in-
cludes both claim forms CA–41 and any 
other claim or paper submitted which 
appears to claim compensation on ac-
count of the employee’s death. 

§ 10.912 What is required to establish a 
claim for the death gratuity pay-
ment? 

Claim form CA–41 describes the basic 
requirements. Much of the required in-
formation will be provided by the em-
ploying agency when it completes noti-
fication form CA–42. However, the 
claimant bears the burden of proof to 
ensure that OWCP has the evidence 
needed to establish the claim. OWCP 
may send any request for additional 
evidence to the claimant and to his or 

her representative, if any. Evidence 
should be submitted in writing. The 
evidence submitted must be reliable, 
probative, and substantial. Each claim 
for the death gratuity must establish 
the following before OWCP can pay the 
gratuity: 

(a) That the claim was filed within 
the time limits specified by the FECA, 
as prescribed in 5 U.S.C. 8122 and this 
part. Timeliness is based on the date 
that the claimant filed the claim for 
the death gratuity under § 10.911, not 
the date the employing agency sub-
mitted form CA–42. As procedures for 
accepting and paying retroactive 
claims were not available prior to the 
publication of the interim final rule, 
the applicable statute of limitations 
began to run for a retroactive payment 
under this subpart on August 18, 2009. 

(b) That the injured person, at the 
time he or she incurred the injury or 
disease, was an employee of the United 
States as defined in 5 U.S.C. 8101(1) and 
§ 10.5(h) of this part, or a non-appro-
priated fund instrumentality em-
ployee, as defined in 10 U.S.C. 
1587(a)(1). 

(c) That the injury or disease oc-
curred and that the employee’s death 
was causally related to that injury or 
disease. The death certificate of the 
employee must be provided. Often, the 
employing agency will provide the 
death certificate and any needed med-
ical documentation. OWCP may re-
quest from the claimant any additional 
documentation that may be needed to 
establish the claim. 

(d) That the employee incurred the 
injury or disease in connection with 
the employee’s service with an Armed 
Force in a contingency operation. This 
will be determined from evidence pro-
vided by the employing agency or oth-
erwise obtained by OWCP and from any 
evidence provided by the claimant. 

(1) Section 8102a defines ‘‘contingency 
operation’’ to include humanitarian op-
erations, peacekeeping operations, and 
similar operations. (‘‘Similar oper-
ations’’ will be determined by OWCP.) 

(i) A ‘‘contingency operation’’ is de-
fined by 10 U.S.C. 101(a)(13) as a mili-
tary operation that— 
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