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the State is not making disability de-
terminations (because we previously 
assumed responsibility for making 
them) but is performing other activi-
ties related to the disability deter-
mination function at the time it gives 
notice, the State will continue to do 
these activities until the requirements 
of this paragraph are met. Thereafter, 
we will assume complete responsibility 
for performing the disability deter-
mination function. 

[46 FR 29204, May 29, 1981, as amended at 62 
FR 38452, July 18, 1997] 

§ 404.1692 Protection of State employ-
ees. 

(a) Hiring preference. We will develop 
and initiate procedures to implement a 
plan to partially or completely assume 
the disability determination function 
from the State agency under § 404.1690 
or § 404.1691, as appropriate. Except for 
the State agency’s administrator, dep-
uty administrator, or assistant admin-
istrator (or his equivalent), we will 
give employees of the State agency 
who are capable of performing duties in 
the disability determination function 
preference over any other persons in 
filling positions with us for which they 
are qualified. We may also give a pref-
erence in hiring to the State agency’s 
administrator, deputy administrator, 
or assistant administrator (or his 
equivalent). We will establish a system 
for determining the hiring priority 
among the affected State agency em-
ployees in those instances where we are 
not hiring all of them. 

(b) Determination by Secretary of 
Labor. We will not assume responsi-
bility for performing the disability de-
termination function from a State 
until the Secretary of Labor deter-
mines that the State has made fair and 
equitable arrangements under applica-
ble Federal, State and local law to pro-
tect the interests of employees who 
will be displaced from their employ-
ment because of the assumption and 
who we will not hire. 

§ 404.1693 Limitation on State expendi-
tures after notice. 

The State agency may not, after it 
receives the notice referred to in 
§ 404.1690, or gives the notice referred to 
in § 404.1691, make any new commit-

ments to spend funds allocated to it for 
performing the disability determina-
tion function without the approval of 
the appropriate SSA regional commis-
sioner. The State will make every ef-
fort to close out as soon as possible all 
existing commitments that relate to 
performing the disability determina-
tion function. 

§ 404.1694 Final accounting by the 
State. 

The State will submit its final claims 
to us as soon as possible, but in no 
event later than 1 year from the effec-
tive date of our assumption of the dis-
ability determination function unless 
we grant an extension of time. When 
the final claim(s) is submitted, a final 
accounting will be made by the State 
of any funds paid to the State under 
§ 404.1626 which have not been spent or 
committed prior to the effective date 
of our assumption of the disability de-
termination function. Disputes con-
cerning final accounting issues which 
cannot be resolved between the State 
and us will be resolved in proceedings 
before the Departmental Appeals Board 
as described in 45 CFR part 16. 

[46 FR 29204, May 29, 1981, as amended at 62 
FR 38452, July 18, 1997] 

Subpart R—Representation of 
Parties 

AUTHORITY: Secs. 205(a), 206, 702(a)(5), and 
1127 of the Social Security Act (42 U.S.C. 
405(a), 406, 902(a)(5), and 1320a–6); sec. 303, 
Pub. L. 108–203, 118 Stat. 493. 

SOURCE: 45 FR 52090, Aug. 5, 1980, unless 
otherwise noted. 

§ 404.1700 Introduction. 
You may appoint someone to rep-

resent you in any of your dealings with 
us. This subpart explains, among other 
things— 

(a) Who may be your representative 
and what his or her qualifications must 
be; 

(b) How you appoint a representative; 
(c) The payment of fees to a rep-

resentative; 
(d) Our rules that representatives 

must follow; and 
(e) What happens to a representative 

who breaks the rules. 
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§ 404.1703 Definitions. 
As used in this subpart— 
Entity means any business, firm, or 

other association, including but not 
limited to partnerships, corporations, 
for-profit organizations, and not-for- 
profit organizations. 

Legal guardian or court-appointed rep-
resentative means a court-appointed 
person, committee, or conservator who 
is responsible for taking care of and 
managing the property and rights of an 
individual who is considered incapable 
of managing his or her own affairs. 

Past-due benefits means the total 
amount of benefits under title II of the 
Act that has accumulated to all bene-
ficiaries because of a favorable admin-
istrative or judicial determination or 
decision, up to but not including the 
month the determination or decision is 
made. For purposes of calculating fees 
for representation, we determine past- 
due benefits before any applicable re-
duction under section 1127 of the Act 
(for receipt of benefits for the same pe-
riod under title XVI). Past-due benefits 
do not include: 

(1) Continued benefits paid pursuant 
to § 404.1597a of this part; or 

(2) Interim benefits paid pursuant to 
section 223(h) of the Act. 

Representative means an attorney who 
meets all of the requirements of 
§ 404.1705(a), or a person other than an 
attorney who meets all of the require-
ments of § 404.1705(b), and whom you 
appoint to represent you in dealings 
with us. 

We, our, or us refers to the Social Se-
curity Administration. 

You or your refers to any person 
claiming a right under the old-age, dis-
ability, dependents’, or survivors’ bene-
fits program. 

[45 FR 52090, Aug. 5, 1980, as amended at 72 
FR 16724, Apr. 5, 2007; 74 FR 48384, Sept. 23, 
2009] 

§ 404.1705 Who may be your represent-
ative. 

(a) Attorney. You may appoint as 
your representative in dealings with 
us, any attorney in good standing 
who— 

(1) Has the right to practice law be-
fore a court of a State, Territory, Dis-
trict, or island possession of the United 
States, or before the Supreme Court or 

a lower Federal court of the United 
States; 

(2) Is not disqualified or suspended 
from acting as a representative in deal-
ings with us; and 

(3) Is not prohibited by any law from 
acting as a representative. 

(b) Person other than attorney. You 
may appoint any person who is not an 
attorney to be your representative in 
dealings with us if he or she— 

(1) Is generally known to have a good 
character and reputation; 

(2) Is capable of giving valuable help 
to you in connection with your claim; 

(3) Is not disqualified or suspended 
from acting as a representative in deal-
ings with us; and 

(4) Is not prohibited by any law from 
acting as a representative. 

§ 404.1706 Notification of options for 
obtaining attorney representation. 

If you are not represented by an at-
torney and we make a determination 
or decision that is subject to the ad-
ministrative review process provided 
under subpart J of this part and it does 
not grant all of the benefits or other 
relief you requested or it adversely af-
fects any entitlement to benefits that 
we have established or may establish 
for you, we will include with the notice 
of that determination or decision infor-
mation about your options for obtain-
ing an attorney to represent you in 
dealing with us. We will also tell you 
that a legal services organization may 
provide you with legal representation 
free of charge if you satisfy the quali-
fying requirements applicable to that 
organization. 

[58 FR 64886, Dec. 10, 1993] 

§ 404.1707 Appointing a representative. 
We will recognize a person as your 

representative if the following things 
are done: 

(a) You sign a written notice stating 
that you want the person to be your 
representative in dealings with us. 

(b) That person signs the notice, 
agreeing to be your representative, if 
the person is not an attorney. An at-
torney does not have to sign a notice of 
appointment. 

(c) The notice is filed at one of our 
offices if you have initially filed a 
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claim or have requested reconsider-
ation; with an administrative law 
judge if you requested a hearing; or 
with the Appeals Council if you have 
requested a review of the administra-
tive law judge’s decision. 

§ 404.1710 Authority of a representa-
tive. 

(a) What a representative may do. Your 
representative may, on your behalf— 

(1) Obtain information about your 
claim to the same extent that you are 
able to do; 

(2) Submit evidence; 
(3) Make statements about facts and 

law; and 
(4) Make any request or give any no-

tice about the proceedings before us. 
(b) What a representative may not do. A 

representative may not sign an appli-
cation on behalf of a claimant for 
rights or benefits under title II of the 
Act unless authorized to do so under 
§ 404.612. 

§ 404.1715 Notice or request to a rep-
resentative. 

(a) We shall send your representa-
tive— 

(1) Notice and a copy of any adminis-
trative action, determination, or deci-
sion; and 

(2) Requests for information or evi-
dence. 

(b) A notice or request sent to your 
representative, will have the same 
force and effect as if it had been sent to 
you. 

§ 404.1717 Demonstration project on 
direct payment of fees to non-attor-
neys. 

(a) Section 303 of the Social Security 
Protection Act of 2004 (SSPA), Public 
Law 108–203, requires the Commissioner 
of Social Security (Commissioner) to 
develop and implement a 5-year nation-
wide demonstration project that ex-
tends attorney fee withholding and di-
rect payment procedures to any non- 
attorney representative who meets 
minimum prerequisites for partici-
pating in the project specified in sec-
tion 303 of the SSPA and any addi-
tional prerequisites prescribed by the 
Commissioner. The objective of the 
demonstration project is to determine 
the effect of extending to certain non- 

attorneys the fee withholding and di-
rect payment procedures that apply to 
attorneys. A final report on the results 
of the demonstration project is to be 
completed and transmitted to Congress 
within 90 days of the project termi-
nation date, February 28, 2010. 

(b) As used in this subpart, the term 
‘‘eligible to participate in the direct 
payment demonstration project’’ refers 
to the status of a non-attorney who we 
have determined meets the pre-
requisites for participation in the dem-
onstration project. 

(c) The provisions of section 303 au-
thorizing the direct payment of fees to 
non-attorneys and the withholding of 
title II benefits for that purpose apply 
in claims for benefits with respect to 
which the agreement for representa-
tion is entered into after February 27, 
2005, and before March 1, 2010. 

[72 FR 16724, Apr. 5, 2007] 

§ 404.1720 Fee for a representative’s 
services. 

(a) General. A representative may 
charge and receive a fee for his or her 
services as a representative only as 
provided in paragraph (b) of this sec-
tion. 

(b) Charging and receiving a fee. (1) 
The representative must file a written 
request with us before he or she may 
charge or receive a fee for his or her 
services. 

(2) We decide the amount of the fee, 
if any, a representative may charge or 
receive. 

(3) Subject to paragraph (e) of this 
section, a representative must not 
charge or receive any fee unless we 
have authorized it, and a representa-
tive must not charge or receive any fee 
that is more than the amount we au-
thorize. 

(4) If your representative is an attor-
ney, or a non-attorney who is eligible 
to participate in the direct payment 
demonstration project, as defined in 
§ 404.1717, and you are entitled to past- 
due benefits, as defined in § 404.1703, we 
will pay the authorized fee, or a part of 
the authorized fee, directly to the rep-
resentative out of the past-due bene-
fits, subject to the limitations de-
scribed in § 404.1730(b)(1). If the rep-
resentative is a non-attorney who is 
not eligible to participate in the direct 
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payment demonstration project, we as-
sume no responsibility for the payment 
of any fee that we have authorized. 

(c) Notice of fee determination. We 
shall mail to both you and your rep-
resentative at your last known address 
a written notice of what we decide 
about the fee. We shall state in the no-
tice— 

(1) The amount of the fee that is au-
thorized; 

(2) How we made that decision; 
(3) Whether we are responsible for 

paying the fee from past-due benefits; 
and 

(4) That within 30 days of the date of 
the notice, either you or your rep-
resentative may request us to review 
the fee determination. 

(d) Review of fee determination—(1) Re-
quest filed on time. We will review the 
decision we made about a fee if either 
you or your representative files a writ-
ten request for the review at one of our 
offices within 30 days after the date of 
the notice of the fee determination. Ei-
ther you or your representative, who-
ever requests the review, shall mail a 
copy of the request to the other person. 
An authorized official of the Social Se-
curity Administration who did not 
take part in the fee determination 
being questioned will review the deter-
mination. This determination is not 
subject to further review. The official 
shall mail a written notice of the deci-
sion made on review both to you and to 
your representative at your last known 
address. 

(2) Request not filed on time. (i) If you 
or your representative requests a re-
view of the decision we made about a 
fee, but does so more than 30 days after 
the date of the notice of the fee deter-
mination, whoever makes the request 
shall state in writing why it was not 
filed within the 30-day period. We will 
review the determination if we decide 
that there was good cause for not filing 
the request on time. 

(ii) Some examples of good cause fol-
low: 

(A) Either you or your representative 
was seriously ill and the illness pre-
vented you or your representative from 
contacting us in person or in writing. 

(B) There was a death or serious ill-
ness in your family or in the family of 
your representative. 

(C) Material records were destroyed 
by fire or other accidental cause. 

(D) We gave you or your representa-
tive incorrect or incomplete informa-
tion about the right to request review. 

(E) You or your representative did 
not timely receive notice of the fee de-
termination. 

(F) You or your representative sent 
the request to another government 
agency in good faith within the 30-day 
period, and the request did not reach us 
until after the period had ended. 

(3) Payment of fees. We assume no re-
sponsibility for the payment of a fee 
based on a revised determination if the 
request for administrative review was 
not filed on time. 

(e) When we do not need to authorize a 
fee. We do not need to authorize a fee 
when: 

(1) An entity or a Federal, State, 
county, or city government agency 
pays from its funds the representative 
fees and expenses and both of the fol-
lowing conditions apply: 

(i) You and your auxiliary bene-
ficiaries, if any, are not liable to pay a 
fee or any expenses, or any part there-
of, directly or indirectly, to the rep-
resentative or someone else; and 

(ii) The representative submits to us 
a writing in the form and manner that 
we prescribe waiving the right to 
charge and collect a fee and any ex-
penses from you and your auxiliary 
beneficiaries, if any, directly or indi-
rectly, in whole or in part; or 

(2) A court authorizes a fee for your 
representative based on the representa-
tive’s actions as your legal guardian or 
a court-appointed representative. 

[45 FR 52090, Aug. 5, 1980, as amended at 72 
FR 16724, Apr. 5, 2007; 74 FR 48384, Sept. 23, 
2009] 

§ 404.1725 Request for approval of a 
fee. 

(a) Filing a request. In order for your 
representative to obtain approval of a 
fee for services he or she performed in 
dealings with us, he or she shall file a 
written request with one of our offices. 
This should be done after the pro-
ceedings in which he or she was a rep-
resentative are completed. The request 
must contain— 

(1) The dates the representative’s 
services began and ended; 
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(2) A list of the services he or she 
gave and the amount of time he or she 
spent on each type of service; 

(3) The amount of the fee he or she 
wants to charge for the services; 

(4) The amount of fee the representa-
tive wants to request or charge for his 
or her services in the same matter be-
fore any State or Federal court; 

(5) The amount of and a list of any 
expenses the representative incurred 
for which he or she has been paid or ex-
pects to be paid; 

(6) A description of the special quali-
fications which enabled the representa-
tive, if he or she is not an attorney, to 
give valuable help in connection with 
your claim; and 

(7) A statement showing that the rep-
resentative sent a copy of the request 
for approval of a fee to you. 

(b) Evaluating a request for approval of 
a fee. (1) When we evaluate a represent-
ative’s request for approval of a fee, we 
consider the purpose of the social secu-
rity program, which is to provide a 
measure of economic security for the 
beneficiaries of the program, together 
with— 

(i) The extent and type of services 
the representative performed; 

(ii) The complexity of the case; 
(iii) The level of skill and com-

petence required of the representative 
in giving the services; 

(iv) The amount of time the rep-
resentative spent on the case; 

(v) The results the representative 
achieved; 

(vi) The level of review to which the 
claim was taken and the level of the re-
view at which the representative be-
came your representative; and 

(vii) The amount of fee the represent-
ative requests for his or her services, 
including any amount authorized or re-
quested before, but not including the 
amount of any expenses he or she in-
curred. 

(2) Although we consider the amount 
of benefits, if any, that are payable, we 
do not base the amount of fee we au-
thorize on the amount of the benefit 
alone, but on a consideration of all the 
factors listed in this section. The bene-
fits payable in any claim are deter-
mined by specific provisions of law and 
are unrelated to the efforts of the rep-

resentative. We may authorize a fee 
even if no benefits are payable. 

§ 404.1728 Proceedings before a State 
or Federal court. 

(a) Representation of a party in court 
proceedings. We shall not consider any 
service the representative gave you in 
any proceeding before a State or Fed-
eral court to be services as a represent-
ative in dealings with us. However, if 
the representative also has given serv-
ice to you in the same connection in 
any dealings with us, he or she must 
specify what, if any, portion of the fee 
he or she wants to charge is for serv-
ices performed in dealings with us. If 
the representative charges any fee for 
those services, he or she must file the 
request and furnish all of the informa-
tion required by § 404.1725. 

(b) Attorney fee allowed by a Federal 
court. If a Federal court in any pro-
ceeding under title II of the Act makes 
a judgment in favor of a claimant who 
was represented before the court by an 
attorney, and the court, under section 
206(b) of the Act, allows to the attor-
ney as part of its judgment a fee not in 
excess of 25 percent of the total of past- 
due benefits to which the claimant is 
entitled by reason of the judgment, we 
may pay the attorney the amount of 
the fee out of, but not in addition to, 
the amount of the past-due benefits 
payable. We will not certify for direct 
payment any other fee your represent-
ative may request. 

§ 404.1730 Payment of fees. 
(a) Fees allowed by a Federal court. We 

will pay a representative who is an at-
torney, out of your past-due benefits, 
as defined in § 404.1703, the amount of 
the fee allowed by a Federal court in a 
proceeding under title II of the Act. 
The payment we make to the attorney 
is subject to the limitations described 
in paragraph (b)(1) of this section. 

(b) Fees we may authorize—(1) Attor-
neys and non-attorneys eligible to partici-
pate in the direct payment demonstration 
project. Except as provided in para-
graph (c) of this section, if we make a 
determination or decision in your favor 
and you were represented by an attor-
ney or a non-attorney who is eligible to 
participate in the direct payment dem-
onstration project, as defined in 
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§ 404.1717, and as a result of the deter-
mination or decision you have past-due 
benefits, as defined in § 404.1703, we will 
pay the representative out of the past- 
due benefits, the smaller of the 
amounts in paragraph (b)(1)(i) or (ii) of 
this section, less the amount of the as-
sessment described in paragraph (d) of 
this section. 

(i) Twenty-five percent of the total of 
the past-due benefits; or 

(ii) The amount of the fee that we 
set. 

(2) Non-attorneys not eligible to partici-
pate in the direct payment demonstration 
project. If the representative is a non- 
attorney who is not eligible to partici-
pate in the direct payment demonstra-
tion project, we assume no responsi-
bility for the payment of any fee that 
we have authorized. We will not deduct 
the fee from your past-due benefits. 

(c) Time limit for filing request for ap-
proval of fee in order to obtain direct pay-
ment. (1) In order to receive direct pay-
ment of a fee from your past-due bene-
fits, a representative who is either an 
attorney or a non-attorney who is eli-
gible to participate in the direct pay-
ment demonstration project should file 
a request for approval of a fee, or writ-
ten notice of the intent to file a re-
quest, at one of our offices within 60 
days of the date the notice of the favor-
able determination is mailed. 

(2)(i) If no request is filed within 60 
days of the date the notice of the favor-
able determination is mailed, we will 
mail a written notice to you and your 
representative at your last known ad-
dresses. The notice will inform you and 
the representative that unless the rep-
resentative files, within 20 days from 
the date of the notice, a written re-
quest for approval of a fee under 
§ 404.1725, or a written request for an 
extension of time, we will pay all the 
past-due benefits to you. 

(ii) The representative must send you 
a copy of any request made to us for an 
extension of time. If the request is not 
filed within 20 days of the date of the 
notice, or by the last day of any exten-
sion we approved, we will pay all past- 
due benefits to you. We must approve 
any fee the representative charges 
after that time, but the collection of 
any approved fee is a matter between 
you and the representative. 

(d) Assessment when we pay a fee di-
rectly to a representative. (1) Whenever 
we pay a fee directly to a representa-
tive from past-due benefits, we impose 
an assessment on the representative. 

(2) The amount of the assessment is 
equal to the lesser of: 

(i) The product we obtain by multi-
plying the amount of the fee we are 
paying to the representative by the 
percentage rate the Commissioner of 
Social Security determines is nec-
essary to achieve full recovery of the 
costs of determining and paying fees 
directly to representatives, but not in 
excess of 6.3 percent; and 

(ii) The maximum assessment 
amount. The maximum assessment 
amount was initially set at $75, but by 
law is adjusted annually to reflect the 
increase in the cost of living. (See 
§§ 404.270 through 404.277 for an expla-
nation of how the cost-of-living adjust-
ment is computed.) If the adjusted 
amount is not a multiple of $1, we 
round down the amount to the next 
lower $1, but the amount will not be 
less than $75. We will announce any in-
crease in the maximum assessment 
amount and explain how the increase 
was determined in the FEDERAL REG-
ISTER. 

(3) We collect the assessment by sub-
tracting it from the amount of the fee 
to be paid to the representative. The 
representative who is subject to an as-
sessment may not, directly or indi-
rectly, request or otherwise obtain re-
imbursement of the assessment from 
you. 

[72 FR 16724, Apr. 5, 2007] 

§ 404.1735 Services in a proceeding 
under title II of the Act. 

Services provided a claimant in any 
dealing with us under title II of the Act 
consist of services performed for that 
claimant in connection with any claim 
he or she may have before the Commis-
sioner of Social Security under title II 
of the Act. These services include any 
in connection with any asserted right a 
claimant may have calling for an ini-
tial or reconsidered determination by 
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us, and a decision or action by an ad-
ministrative law judge or by the Ap-
peals Council. 

[45 FR 52090, Aug. 5, 1980, as amended at 62 
FR 38452, July 18, 1997] 

§ 404.1740 Rules of conduct and stand-
ards of responsibility for represent-
atives. 

(a) Purpose and scope. (1) All attor-
neys or other persons acting on behalf 
of a party seeking a statutory right or 
benefit shall, in their dealings with us, 
faithfully execute their duties as 
agents and fiduciaries of a party. A 
representative shall provide competent 
assistance to the claimant and recog-
nize the authority of the Agency to 
lawfully administer the process. The 
following provisions set forth certain 
affirmative duties and prohibited ac-
tions which shall govern the relation-
ship between the representative and 
the Agency, including matters involv-
ing our administrative procedures and 
fee collections. 

(2) All representatives shall be forth-
right in their dealings with us and with 
the claimant and shall comport them-
selves with due regard for the non-
adversarial nature of the proceedings 
by complying with our rules and stand-
ards, which are intended to ensure or-
derly and fair presentation of evidence 
and argument. 

(b) Affirmative duties. A representa-
tive shall, in conformity with the regu-
lations setting forth our existing du-
ties and responsibilities and those of 
claimants (see § 404.1512 in disability 
and blindness claims): 

(1) Act with reasonable promptness 
to obtain the information and evidence 
that the claimant wants to submit in 
support of his or her claim, and for-
ward the same to us for consideration 
as soon as practicable. In disability and 
blindness claims, this includes the obli-
gations to assist the claimant in bring-
ing to our attention everything that 
shows that the claimant is disabled or 
blind, and to assist the claimant in fur-
nishing medical evidence that the 
claimant intends to personally provide 
and other evidence that we can use to 
reach conclusions about the claimant’s 
medical impairment(s) and, if material 
to the determination of whether the 
claimant is blind or disabled, its effect 

upon the claimant’s ability to work on 
a sustained basis, pursuant to 
§ 404.1512(a); 

(2) Assist the claimant in complying, 
as soon as practicable, with our re-
quests for information or evidence at 
any stage of the administrative deci-
sionmaking process in his or her claim. 
In disability and blindness claims, this 
includes the obligation pursuant to 
§ 404.1512(c) to assist the claimant in 
providing, upon our request, evidence 
about: 

(i) The claimant’s age; 
(ii) The claimant’s education and 

training; 
(iii) The claimant’s work experience; 
(iv) The claimant’s daily activities 

both before and after the date the 
claimant alleges that he or she became 
disabled; 

(v) The claimant’s efforts to work; 
and 

(vi) Any other factors showing how 
the claimant’s impairment(s) affects 
his or her ability to work. In §§ 404.1560 
through 404.1569, we discuss in more de-
tail the evidence we need when we con-
sider vocational factors; and 

(3) Conduct his or her dealings in a 
manner that furthers the efficient, fair 
and orderly conduct of the administra-
tive decisionmaking process, including 
duties to: 

(i) Provide competent representation 
to a claimant. Competent representa-
tion requires the knowledge, skill, 
thoroughness and preparation reason-
ably necessary for the representation. 
This includes knowing the significant 
issue(s) in a claim and having a work-
ing knowledge of the applicable provi-
sions of the Social Security Act, as 
amended, the regulations and the Rul-
ings; and 

(ii) Act with reasonable diligence and 
promptness in representing a claimant. 
This includes providing prompt and re-
sponsive answers to requests from the 
Agency for information pertinent to 
processing of the claim. 

(c) Prohibited actions. A representa-
tive shall not: 

(1) In any manner or by any means 
threaten, coerce, intimidate, deceive or 
knowingly mislead a claimant, or pro-
spective claimant or beneficiary, re-
garding benefits or other rights under 
the Act; 
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(2) Knowingly charge, collect or re-
tain, or make any arrangement to 
charge, collect or retain, from any 
source, directly or indirectly, any fee 
for representational services in viola-
tion of applicable law or regulation; 

(3) Knowingly make or present, or 
participate in the making or presen-
tation of, false or misleading oral or 
written statements, assertions or rep-
resentations about a material fact or 
law concerning a matter within our ju-
risdiction; 

(4) Through his or her own actions or 
omissions, unreasonably delay or cause 
to be delayed, without good cause (see 
§ 404.911(b)), the processing of a claim 
at any stage of the administrative deci-
sionmaking process; 

(5) Divulge, without the claimant’s 
consent, except as may be authorized 
by regulations prescribed by us or as 
otherwise provided by Federal law, any 
information we furnish or disclose 
about a claim or prospective claim; 

(6) Attempt to influence, directly or 
indirectly, the outcome of a decision, 
determination or other administrative 
action by offering or granting a loan, 
gift, entertainment or anything of 
value to a presiding official, Agency 
employee or witness who is or may rea-
sonably be expected to be involved in 
the administrative decisionmaking 
process, except as reimbursement for 
legitimately incurred expenses or law-
ful compensation for the services of an 
expert witness retained on a non-con-
tingency basis to provide evidence; or 

(7) Engage in actions or behavior 
prejudicial to the fair and orderly con-
duct of administrative proceedings, in-
cluding but not limited to: 

(i) Repeated absences from or per-
sistent tardiness at scheduled pro-
ceedings without good cause (see 
§ 404.911(b)); 

(ii) Willful behavior which has the ef-
fect of improperly disrupting pro-
ceedings or obstructing the adjudica-
tive process; and 

(iii) Threatening or intimidating lan-
guage, gestures or actions directed at a 
presiding official, witness or Agency 
employee which results in a disruption 
of the orderly presentation and recep-
tion of evidence. 

[63 FR 41416, Aug. 4, 1998] 

§ 404.1745 Violations of our require-
ments, rules, or standards. 

When we have evidence that a rep-
resentative fails to meet our qualifica-
tion requirements or has violated the 
rules governing dealings with us, we 
may begin proceedings to suspend or 
disqualify that individual from acting 
in a representational capacity before 
us. We may file charges seeking such 
sanctions when we have evidence that 
a representative: 

(a) Does not meet the qualifying re-
quirements described in § 404.1705; 

(b) Has violated the affirmative du-
ties or engaged in the prohibited ac-
tions set forth in § 404.1740; 

(c) Has been convicted of a violation 
under section 206 of the Act; 

(d) Has been, by reason of mis-
conduct, disbarred or suspended from 
any bar or court to which he or she was 
previously admitted to practice (see 
§ 404.1770(a)); or 

(e) Has been, by reason of mis-
conduct, disqualified from partici-
pating in or appearing before any Fed-
eral program or agency (see 
§ 404.1770(a)). 

[63 FR 41416, Aug. 4, 1998, as amended at 71 
FR 2876, Jan. 18, 2006] 

§ 404.1750 Notice of charges against a 
representative. 

(a) The Deputy Commissioner for 
Disability and Income Security Pro-
grams (or other official the Commis-
sioner may designate), or his or her 
designee, will prepare a notice con-
taining a statement of charges that 
constitutes the basis for the proceeding 
against the representative. 

(b) We will send this notice to the 
representative either by certified or 
registered mail, to his or her last 
known address, or by personal delivery. 

(c) We will advise the representative 
to file an answer, within 30 days from 
the date of the notice, or from the date 
the notice was delivered personally, 
stating why he or she should not be 
suspended or disqualified from acting 
as a representative in dealings with us. 

(d) The Deputy Commissioner for 
Disability and Income Security Pro-
grams (or other official the Commis-
sioner may designate), or his or her 
designee, may extend the 30-day period 
for good cause. 
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(e) The representative must— 
(1) Answer the notice in writing 

under oath (or affirmation); and 
(2) File the answer with the Social 

Security Administration, at the ad-
dress specified on the notice, within 
the 30-day time period. 

(f) If the representative does not file 
an answer within the 30-day time pe-
riod, he or she does not have the right 
to present evidence, except as may be 
provided in § 404.1765(g). 

[45 FR 52090, Aug. 5, 1980, as amended at 56 
FR 24131, May 29, 1991; 62 FR 38452, July 18, 
1997; 63 FR 41417, Aug. 4, 1998; 71 FR 2876, Jan. 
18, 2006] 

§ 404.1755 Withdrawing charges 
against a representative. 

The Deputy Commissioner for Dis-
ability and Income Security Programs 
(or other official the Commissioner 
may designate), or his or her designee, 
may withdraw charges against a rep-
resentative. We will do this if the rep-
resentative files an answer, or we ob-
tain evidence, that satisfies us that we 
should not suspend or disqualify the 
representative from acting as a rep-
resentative in dealings with us. When 
we consider withdrawing charges 
brought under § 404.1745(d) or (e) based 
on the representative’s assertion that, 
before or after our filing of charges, the 
representative has been reinstated to 
practice by the court, bar, or Federal 
program or agency that suspended, dis-
barred, or disqualified the representa-
tive, the Deputy Commissioner for Dis-
ability and Income Security Programs, 
or his or her designee, will determine 
whether such reinstatement occurred, 
whether it remains in effect, and 
whether he or she is reasonably satis-
fied that the representative will in the 
future act in accordance with the pro-
visions of section 206(a) of the Act and 
our rules and regulations. If the rep-
resentative proves that reinstatement 
occurred and remains in effect and the 
Deputy Commissioner, or his or her 
designee, is so satisfied, the Deputy 
Commissioner, or his or her designee, 
will withdraw those charges. The ac-
tion of the Deputy Commissioner, or 
his or her designee, regarding with-
drawal of charges is solely that of the 
Deputy Commissioner for Disability 
and Income Security Programs, or his 

or her designee, and is not reviewable, 
or subject to consideration in decisions 
made under §§ 404.1770 and 404.1790. If we 
withdraw the charges, we shall notify 
the representative by mail at his or her 
last known address. 

[71 FR 2876, Jan. 18, 2006] 

§ 404.1765 Hearing on charges. 
(a) Scheduling the hearing. If the Dep-

uty Commissioner for Disability and 
Income Security Programs (or other of-
ficial the Commissioner may des-
ignate), or his or her designee, does not 
take action to withdraw the charges 
within 15 days after the date on which 
the representative filed an answer, we 
will hold a hearing and make a decision 
on the charges. 

(b)(1) Hearing officer. The Associate 
Commissioner for Hearings and Ap-
peals, or his or her designee, shall as-
sign an administrative law judge, des-
ignated to act as a hearing officer, to 
hold a hearing on the charges. 

(2) No hearing officer shall hold a 
hearing in a case in which he or she is 
prejudiced or partial about any party, 
or has any interest in the matter. 

(3) If the representative or any party 
to the hearing objects to the hearing 
officer who has been named to hold the 
hearing, we must be notified at the ear-
liest opportunity. The hearing officer 
shall consider the objection(s) and ei-
ther proceed with the hearing or with-
draw from it. 

(4) If the hearing officer withdraws 
from the hearing, another one will be 
named. 

(5) If the hearing officer does not 
withdraw, the representative or any 
other person objecting may, after the 
hearing, present his or her objections 
to the Appeals Council explaining why 
he or she believes the hearing officer’s 
decision should be revised or a new 
hearing held by another administrative 
law judge designated to act as a hear-
ing officer. 

(c) Time and place of hearing. The 
hearing officer shall mail the parties a 
written notice of the hearing at their 
last known addresses, at least 20 days 
before the date set for the hearing. 

(d) Change of time and place for hear-
ing. (1) The hearing officer may change 
the time and place for the hearing. 
This may be done either on his or her 
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own initiative, or at the request of the 
representative or the other party to 
the hearing. 

(2) The hearing officer may adjourn 
or postpone the hearing. 

(3) The hearing officer may reopen 
the hearing for the receipt of addi-
tional evidence at any time before 
mailing notice of the decision. 

(4) The hearing officer shall give the 
representative and the other party to 
the hearing reasonable notice of any 
change in the time or place for the 
hearing, or of an adjournment or re-
opening of the hearing. 

(e) Parties. The representative 
against whom charges have been made 
is a party to the hearing. The Deputy 
Commissioner for Disability and In-
come Security Programs (or other offi-
cial the Commissioner may designate), 
or his or her designee, shall also be a 
party to the hearing. 

(f) Subpoenas. (1) The representative 
or the other party to the hearing may 
request the hearing officer to issue a 
subpoena for the attendance and testi-
mony of witnesses and for the produc-
tion of books, records, correspondence, 
papers, or other documents that are 
material to any matter being consid-
ered at the hearing. The hearing officer 
may, on his or her own initiative, issue 
subpoenas for the same purposes when 
the action is reasonably necessary for 
the full presentation of the facts. 

(2) The representative or the other 
party who wants a subpoena issued 
shall file a written request with the 
hearing officer. This must be done at 
least 5 days before the date set for the 
hearing. The request must name the 
documents to be produced, and describe 
the address or location in enough de-
tail to permit the witnesses or docu-
ments to be found. 

(3) The representative or the other 
party who wants a subpoena issued 
shall state in the request for a sub-
poena the material facts that he or she 
expects to establish by the witness or 
document, and why the facts could not 
be established by the use of other evi-
dence which could be obtained without 
use of a subpoena. 

(4) We will pay the cost of the 
issuance and the fees and mileage of 
any witness subpoenaed, as provided in 
section 205(d) of the Act. 

(g) Conduct of the hearing. (1) The 
hearing officer shall make the hearing 
open to the representative, to the other 
party, and to any persons the hearing 
officer or the parties consider nec-
essary or proper. The hearing officer 
shall inquire fully into the matters 
being considered, hear the testimony of 
witnesses, and accept any documents 
that are material. 

(2) If the representative did not file 
an answer to the charges, he or she has 
no right to present evidence at the 
hearing. The hearing officer may make 
or recommend a decision on the basis 
of the record, or permit the representa-
tive to present a statement about the 
sufficiency of the evidence or the valid-
ity of the proceedings upon which the 
suspension or disqualification, if it oc-
curred, would be based. 

(3) If the representative did file an 
answer to the charges, and if the hear-
ing officer believes that there is mate-
rial evidence available that was not 
presented at the hearing, the hearing 
officer may at any time before mailing 
notice of the hearing decision reopen 
the hearing to accept the additional 
evidence. 

(4) The hearing officer has the right 
to decide the order in which the evi-
dence and the allegations will be pre-
sented and the conduct of the hearing. 

(h) Evidence. The hearing officer may 
accept evidence at the hearing, even 
though it is not admissible under the 
rules of evidence that apply to Federal 
court procedure. 

(i) Witnesses. Witnesses who testify at 
the hearing shall do so under oath or 
affirmation. Either the representative 
or a person representing him or her 
may question the witnesses. The other 
party and that party’s representative 
must also be allowed to question the 
witnesses. The hearing officer may also 
ask questions as considered necessary, 
and shall rule upon any objection made 
by either party about whether any 
question is proper. 

(j) Oral and written summation. (1) The 
hearing officer shall give the represent-
ative and the other party a reasonable 
time to present oral summation and to 
file briefs or other written statements 
about proposed findings of fact and 
conclusions of law if the parties re-
quest it. 
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(2) The party that files briefs or other 
written statements shall provide 
enough copies so that they may be 
made available to any other party to 
the hearing who requests a copy. 

(k) Record of hearing. In all cases, the 
hearing officer shall have a complete 
record of the proceedings at the hear-
ing made. 

(l) Representation. The representative, 
as the person charged, may appear in 
person and may be represented by an 
attorney or other representative. The 
Deputy Commissioner for Disability 
and Income Security Programs (or 
other official the Commissioner may 
designate), or his or her designee, will 
be represented by one or more attor-
neys from the Office of the General 
Counsel. 

(m) Failure to appear. If the rep-
resentative or the other party to the 
hearing fails to appear after being noti-
fied of the time and place, the hearing 
officer may hold the hearing anyway so 
that the party present may offer evi-
dence to sustain or rebut the charges. 
The hearing officer shall give the party 
who failed to appear an opportunity to 
show good cause for failure to appear. 
If the party fails to show good cause, 
he or she is considered to have waived 
the right to be present at the hearing. 
If the party shows good cause, the 
hearing officer may hold a supple-
mental hearing. 

(n) Dismissal of charges. The hearing 
officer may dismiss the charges in the 
event of the death of the representa-
tive. 

(o) Cost of transcript. If the represent-
ative or the other party to a hearing 
requests a copy of the transcript of the 
hearing, the hearing officer will have it 
prepared and sent to the party upon 
payment of the cost, unless the pay-
ment is waived for good cause. 

[45 FR 52090, Aug. 5, 1980, as amended at 56 
FR 24131, 24132, May 29, 1991; 62 FR 38452, 
July 18, 1997; 63 FR 41417, Aug. 4, 1998; 71 FR 
2877, Jan. 18, 2006] 

§ 404.1770 Decision by hearing officer. 

(a) General. (1) After the close of the 
hearing, the hearing officer shall issue 
a decision or certify the case to the Ap-
peals Council. The decision must be in 
writing, will contain findings of fact 

and conclusions of law, and be based 
upon the evidence of record. 

(2) In deciding whether an individual 
has been, by reason of misconduct, dis-
barred or suspended by a court or bar, 
or disqualified from participating in or 
appearing before any Federal program 
or agency, the hearing officer will con-
sider the reasons for the disbarment, 
suspension, or disqualification action. 
If the action was taken for solely ad-
ministrative reasons (e.g., failure to 
pay dues or to complete continuing 
legal education requirements), that 
will not disqualify the individual from 
acting as a representative before SSA. 
However, this exception to disquali-
fication does not apply if the adminis-
trative action was taken in lieu of dis-
ciplinary proceedings (e.g., acceptance 
of a voluntary resignation pending dis-
ciplinary action). Although the hearing 
officer will consider whether the dis-
barment, suspension, or disqualifica-
tion action is based on misconduct 
when deciding whether an individual 
should be disqualified from acting as a 
representative before us, the hearing 
officer will not re-examine or revise 
the factual or legal conclusions that 
led to the disbarment, suspension or 
disqualification. For purposes of deter-
mining whether an individual has been, 
by reason of misconduct, disqualified 
from participating in or appearing be-
fore any Federal program or agency— 

(i) Disqualified refers to any action 
that prohibits an individual from par-
ticipating in or appearing before a Fed-
eral program or agency, regardless of 
how long the prohibition lasts or the 
specific terminology used. 

(ii) Federal program refers to any pro-
gram established by an Act of Congress 
or administered by a Federal agency. 

(iii) Federal agency refers to any au-
thority of the executive branch of the 
Government of the United States. 

(3) If the hearing officer finds that 
the charges against the representative 
have been sustained, he or she shall ei-
ther— 

(i) Suspend the representative for a 
specified period of not less than 1 year, 
nor more than 5 years, from the date of 
the decision; or 
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(ii) Disqualify the representative 
from acting as a representative in deal-
ings with us until he or she may be re-
instated under § 404.1799. Disqualifica-
tion is the sole sanction available if 
the charges have been sustained be-
cause the representative has been dis-
barred or suspended from any court or 
bar to which he or she was previously 
admitted to practice or disqualified 
from participating in or appearing be-
fore any Federal program or agency, or 
because the representative has col-
lected or received, and retains, a fee for 
representational services in excess of 
the amount authorized. 

(4) The hearing officer shall mail a 
copy of the decision to the parties at 
their last known addresses. The notice 
will inform the parties of the right to 
request the Appeals Council to review 
the decision. 

(b) Effect of hearing officer’s decision. 
(1) The hearing officer’s decision is 
final and binding unless reversed or 
modified by the Appeals Council upon 
review. 

(2) If the final decision is that a per-
son is disqualified from being a rep-
resentative in dealings with us, he or 
she will not be permitted to represent 
anyone in dealings with us until au-
thorized to do so under the provisions 
of § 404.1799. 

(3) If the final decision is that a per-
son is suspended for a specified period 
of time from being a representative in 
dealings with us, he or she will not be 
permitted to represent anyone in deal-
ings with us during the period of sus-
pension unless authorized to do so 
under the provisions of § 404.1799. 

[45 FR 52090, Aug. 5, 1980, as amended at 56 
FR 24132, May 29, 1991; 63 FR 41417, Aug. 4, 
1998; 71 FR 2877, Jan. 18, 2006] 

§ 404.1775 Requesting review of the 
hearing officer’s decision. 

(a) General. After the hearing officer 
issues a decision, either the representa-
tive or the other party to the hearing 
may ask the Appeals Council to review 
the decision. 

(b) Time and place of filing request for 
review. The party requesting review 
shall file the request for review in writ-
ing with the Appeals Council within 30 
days from the date the hearing officer 
mailed the notice. The party request-

ing review shall certify that a copy of 
the request for review and of any docu-
ments that are submitted have been 
mailed to the opposing party. 

§ 404.1776 Assignment of request for 
review of the hearing officer’s deci-
sion. 

Upon receipt of a request for review 
of the hearing officer’s decision, the 
matter will be assigned to a panel con-
sisting of three members of the Appeals 
Council none of whom shall be the 
Chair of the Appeals Council. The panel 
shall jointly consider and rule by ma-
jority opinion on the request for review 
of the hearing officer’s decision, in-
cluding a determination to dismiss the 
request for review. Matters other than 
a final disposition of the request for re-
view may be disposed of by the member 
designated chair of the panel. 

[56 FR 24132, May 29, 1991] 

§ 404.1780 Appeals Council’s review of 
hearing officer’s decision. 

(a) Upon request, the Appeals Council 
shall give the parties a reasonable time 
to file briefs or other written state-
ments as to fact and law, and to appear 
before the Appeals Council to present 
oral argument. 

(b) If a party files a brief or other 
written statement with the Appeals 
Council, he or she shall send a copy to 
the opposing party and certify that the 
copy has been sent. 

§ 404.1785 Evidence permitted on re-
view. 

(a) General. Generally, the Appeals 
Council will not consider evidence in 
addition to that introduced at the 
hearing. However, if the Appeals Coun-
cil believes that the evidence offered is 
material to an issue it is considering, 
the evidence will be considered. 

(b) Individual charged filed an answer. 
(1) When the Appeals Council believes 
that additional material evidence is 
available, and the representative has 
filed an answer to the charges, the Ap-
peals Council shall require that the 
evidence be obtained. The Appeals 
Council may name an administrative 
law judge or a member of the Appeals 
Council to receive the evidence. 

(2) Before additional evidence is ad-
mitted into the record, the Appeals 

VerDate Mar<15>2010 11:05 Jun 13, 2011 Jkt 223063 PO 00000 Frm 00638 Fmt 8010 Sfmt 8010 Y:\SGML\223063.XXX 223063jd
jo

ne
s 

on
 D

S
K

8K
Y

B
LC

1P
R

O
D

 w
ith

 C
F

R



629 

Social Security Administration § 404.1799 

Council shall mail a notice to the par-
ties, telling them that evidence about 
certain issues will be obtained, unless 
the notice is waived. The Appeals 
Council shall give each party a reason-
able opportunity to comment on the 
evidence and to present other evidence 
that is material to an issue it is consid-
ering. 

(c) Individual charged did not file an 
answer. If the representative did not 
file an answer to the charges, the Ap-
peals Council will not permit the intro-
duction of evidence that was not con-
sidered at the hearing. 

§ 404.1790 Appeals Council’s decision. 

(a) The Appeals Council shall base its 
decision upon the evidence in the hear-
ing record and any other evidence it 
may permit on review. The Appeals 
Council shall either— 

(1) Affirm, reverse, or modify the 
hearing officer’s decision; or 

(2) Return a case to the hearing offi-
cer when the Appeals Council considers 
it appropriate. 

(b) The Appeals Council, in changing 
a hearing officer’s decision to suspend 
a representative for a specified period, 
shall in no event reduce the period of 
suspension to less than 1 year. In modi-
fying a hearing officer’s decision to dis-
qualify a representative, the Appeals 
Council shall in no event impose a pe-
riod of suspension of less than 1 year. 
Further, the Appeals Council shall in 
no event impose a suspension when dis-
qualification is the sole sanction avail-
able in accordance with 
§ 404.1770(a)(3)(ii). 

(c) If the Appeals Council affirms or 
changes a hearing officer’s decision, 
the period of suspension or the dis-
qualification is effective from the date 
of the Appeals Council’s decision. 

(d) If the hearing officer did not im-
pose a period of suspension or a dis-
qualification, and the Appeals Council 
decides to impose one or the other, the 
suspension or disqualification is effec-
tive from the date of the Appeals Coun-
cil’s decision. 

(e) The Appeals Council shall make 
its decision in writing and shall mail a 

copy of the decision to the parties at 
their last known addresses. 

[45 FR 52090, Aug. 5, 1980, as amended at 56 
FR 24132, May 29, 1991; 71 FR 2877, Jan. 18, 
2006] 

§ 404.1795 When the Appeals Council 
will dismiss a request for review. 

The Appeals Council may dismiss a 
request for the review of any pro-
ceeding to suspend or disqualify a rep-
resentative in any of the following cir-
cumstances: 

(a) Upon request of party. The Appeals 
Council may dismiss a request for re-
view upon written request of the party 
or parties who filed the request if there 
is no other party who objects to the 
dismissal. 

(b) Death of party. The Appeals Coun-
cil may dismiss a request for review in 
the event of the death of the represent-
ative. 

(c) Request for review not timely filed. 
The Appeals Council will dismiss a re-
quest for review if a party failed to file 
a request for review within the 30-day 
time period and the Appeals Council 
does not extend the time for good 
cause. 

§ 404.1797 Reinstatement after suspen-
sion—period of suspension expired. 

We shall automatically allow a per-
son to serve again as a representative 
in dealings with us at the end of any 
suspension. 

§ 404.1799 Reinstatement after suspen-
sion or disqualification—period of 
suspension not expired. 

(a) After more than one year has 
passed, a person who has been sus-
pended or disqualified, may ask the Ap-
peals Council for permission to serve as 
a representative again. 

(b) The suspended or disqualified per-
son shall submit any evidence he or she 
wishes to have considered along with 
the request to be allowed to serve as a 
representative again. 

(c) The Deputy Commissioner for Dis-
ability and Income Security Programs 
(or other official the Commissioner 
may designate), or his or her designee, 
upon notification of receipt of the re-
quest, shall have 30 days in which to 
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present a written report of any experi-
ences with the suspended or disquali-
fied person subsequent to that person’s 
suspension or disqualification. The Ap-
peals Council shall make available to 
the suspended or disqualified person a 
copy of the report. 

(d)(1) The Appeals Council shall not 
grant the request unless it is reason-
ably satisfied that the person will in 
the future act according to the provi-
sions of section 206(a) of the Act, and 
to our rules and regulations. 

(2) If a person was disqualified be-
cause he or she had been disbarred or 
suspended from a court or bar, the Ap-
peals Council will grant a request for 
reinstatement as a representative only 
if the criterion in paragraph (d)(1) of 
this section is met and the disqualified 
person shows that he or she has been 
admitted (or readmitted) to and is in 
good standing with the court or bar 
from which he or she had been dis-
barred or suspended. 

(3) If a person was disqualified be-
cause he or she had been disqualified 
from participating in or appearing be-
fore a Federal program or agency, the 
Appeals Council will grant the request 
for reinstatement only if the criterion 
in paragraph (d)(1) of this section is 
met and the disqualified person shows 
that he or she is now qualified to par-
ticipate in or appear before that Fed-
eral program or agency. 

(4) If the person was disqualified as a 
result of collecting or receiving, and 
retaining, a fee for representational 
services in excess of the amount au-
thorized, the Appeals Council will 
grant the request only if the criterion 
in paragraph (d)(1) of this section is 
met and the disqualified person shows 
that full restitution has been made. 

(e) The Appeals Council shall mail a 
notice of its decision on the decision to 
the suspended or disqualified person. It 
shall also mail a copy to the Deputy 
Commissioner for Disability and In-
come Security Programs (or other offi-
cial the Commissioner may designate), 
or his or her designee. 

(f) If the Appeals Council decides not 
to grant the request, it shall not con-
sider another request before the end of 

1 year from the date of the notice of 
the previous denial. 

[45 FR 52090, Aug. 5, 1980, as amended at 56 
FR 24132, May 29, 1991; 62 FR 38452, July 18, 
1997; 63 FR 41417, Aug. 4, 1998; 71 FR 2877, Jan. 
18, 2006] 

Subpart S—Payment Procedures 

AUTHORITY: Secs. 205 (a) and (n), 207, 
702(a)(5), and 708(a) of the Social Security 
Act (42 U.S.C. 405 (a) and (n), 407, 902(a)(5) 
and 909(a)). 

SOURCE: 45 FR 52095, Aug. 5, 1980, unless 
otherwise noted. 

§ 404.1800 Introduction. 

After we have made a determination 
or decision that you are entitled to 
benefits under title II of the Act, we 
begin paying those benefits to you as 
soon as possible. This subpart ex-
plains— 

(a) What we must do so that your 
benefits begin promptly; 

(b) When and how you may request 
that payment of benefits be expedited; 

(c) When we may cause your benefits 
to be withheld; 

(d) Our obligation not to assign or 
transfer your benefits to someone; and 

(e) When we will use one check to pay 
benefits to two or more persons in a 
family. 

§ 404.1805 Paying benefits. 

(a) As soon as possible after we have 
made a determination or decision that 
you are entitled to benefits, we certify 
to the Secretary of the Treasury, who 
is the Managing Trustee of the Trust 
Funds— 

(1) Your name and address, or the 
name and address of the person to be 
paid if someone receives your benefits 
on your behalf as a representative 
payee; 

(2) The amount of the payment or 
payments to be made from the appro-
priate Trust Fund; and 

(3) The time at which the payment or 
payments should be made in accord-
ance with § 404.1807. 
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