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for which your benefits were suspended
for any reason; or

(ii) Your benefits have been sus-
pended for 12 consecutive months be-
cause of your failure to comply with
treatment requirements.

(2) For purposes other than payment
of your disability benefits, your period
of disability continues until the termi-
nation month as explained in §404.325.

[49 FR 22271, May 29, 1984, as amended at 60
FR 8145, Feb. 10, 1995; 656 FR 42782, July 11,
2000; 68 FR 4704, Jan. 30, 2003]

§404.322 When you may apply for a pe-
riod of disability after a delay due
to a physical or mental condition.

If because of a physical or mental
condition you did not apply for a pe-
riod of disability within 12 months
after your period of disability ended,
you may apply not more than 36
months after the month in which your
disability ended. Your failure to apply
within the 12-month time period will be
considered due to a physical or mental
condition if during this time—

(a) Your physical condition limited
your activities to such an extent that
you could not complete and sign an ap-
plication; or

(b) You were mentally incompetent.

§404.325 The termination month.

If you do not have a disabling impair-
ment, your termination month is the
third month following the month in
which your impairment is not disabling
even if it occurs during the trial work
period or the reentitlement period. If
you continue to have a disabling im-
pairment and complete 9 months of
trial work, your termination month
will be the third month following the
earliest month you perform substantial
gainful activity or are determined able
to perform substantial gainful activity;
however, in no event will the termi-
nation month under these cir-
cumstances be earlier than the first
month after the end of the reentitle-
ment period described in §404.1592a.

Example 1: You complete your trial work
period in December 1999. You then work at
the substantial gainful activity level and
continue to do so throughout the 36 months
following completion of your trial work pe-
riod and thereafter. Your termination month
will be January 2003, which is the first

§404.327

month in which you performed substantial
gainful activity after the end of your 36-
month reentitlement period. This is because,
for individuals who have disabling impair-
ments (see §404.1511) and who work, the ter-
mination month cannot occur before the
first month after the end of the 36-month re-
entitlement period.

Example 2: You complete your trial work
period in December 1999, but you do not do
work showing your ability to do substantial
gainful activity during your trial work pe-
riod or throughout your 36-month reentitle-
ment period. In April 2003, 4 months after
your reentitlement period ends, you become
employed at work that we determine is sub-
stantial gainful activity, considering all of
our rules in §§404.1574 and 404.1574a. Your ter-
mination month will be July 2003; that is,
the third month after the earliest month you
performed substantial gainful activity.

[656 FR 42782, July 11, 2000]

RULES RELATING TO CONTINUATION OF
BENEFITS AFTER YOUR IMPAIRMENT IS
NO LONGER DISABLING

SOURCE: 70 FR 36505, June 24, 2005, unless
otherwise noted.

§404.327 When you are participating
in an appropriate program of voca-
tional rehabilitation services, em-
ployment services, or other support
services.

(a) What is an appropriate program of
vocational rehabilitation services, employ-
ment services, or other support services?
An appropriate program of vocational
rehabilitation services, employment
services, or other support services
means—

(1) A program that is carried out
under an individual work plan with an
employment network under the Ticket
to Work and Self-Sufficiency Program
under part 411 of this chapter;

(2) A program that is carried out
under an individualized plan for em-
ployment with—

(i) A State vocational rehabilitation
agency (i.e., a State agency admin-
istering or supervising the administra-
tion of a State plan approved under
title I of the Rehabilitation Act of 1973,
as amended (29 U.S.C. 720-751) under 34
CFR part 361; or

(ii) An organization administering a
Vocational Rehabilitation Services
Project for American Indians with Dis-
abilities authorized under section 121 of
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§404.328

part C of title I of the Rehabilitation
Act of 1973, as amended (29 U.S.C. 741);

(3) A program of vocational rehabili-
tation services, employment services,
or other support services that is car-
ried out under a similar, individualized
written employment plan with—

(i) An agency of the Federal Govern-
ment (for example, the Department of
Veterans Affairs);

(ii) A one-stop delivery system or
specialized one-stop center described in
section 134(c) of the Workforce Invest-
ment Act of 1998 (29 U.S.C. 2864(c)); or

(iii) Another provider of services ap-
proved by us; providers we may ap-
prove include, but are not limited to—

(A) A public or private organization
with expertise in the delivery or co-
ordination of vocational rehabilitation
services, employment services, or other
support services; or

(B) A public, private or parochial
school that provides or coordinates a
program of vocational rehabilitation
services, employment services, or other
support services carried out under an
individualized program or plan;

(4) An individualized education pro-
gram developed under policies and pro-
cedures approved by the Secretary of
Education for assistance to States for
the education of individuals with dis-
abilities under the Individuals with
Disabilities Education Act, as amended
(20 U.S.C. 1400 et seq.); you must be age
18 through age 21 for this provision to
apply.

(b) When are you participating in the
program? (1) You are participating in a
program described in paragraph (a)(1),
(a)(2), or (a)(3) of this section when you
are taking part in the activities and
services outlined in your individual
work plan, your individualized plan for
employment, or your similar individ-
ualized written employment plan, as
appropriate.

(2) If you are a student age 18
through 21 receiving services under an
individualized education program de-
scribed in paragraph (a)(4) of this sec-
tion, you are participating in your pro-
gram when you are taking part in the
activities and services outlined in your
program or plan.

(3) You are participating in your pro-
gram under paragraph (b)(1) or (2) of
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this section during temporary inter-
ruptions in your program. For an inter-
ruption to be considered temporary,
you must resume taking part in the ac-
tivities and services outlined in your
plan or program, as appropriate, no
more than three months after the
month the interruption occurred.

§404.328 When your completion of the
program, or your continuation in
the program for a specified period
of time, will increase the likelihood
that you will not have to return to
the disability benefit rolls.

(a) We will determine that your com-
pletion of the program, or your con-
tinuation in the program for a specified
period of time, will increase the likeli-
hood that you will not have to return
to the disability benefit rolls if your
completion of or your continuation in
the program will provide you with—

(1) Work experience (see §404.1565) so
that you would more likely be able to
do past relevant work (see §404.1560(b)),
despite a possible future reduction in
your residual functional capacity (see
§404.1545); or

(2) Education (see §404.1564) and/or
skilled or semi-skilled work experience
(see §404.1568) so that you would more
likely be able to adjust to other work
that exists in the national economy
(see §404.1560(c)), despite a possible fu-
ture reduction in your residual func-
tional capacity (see §404.1545).

(b) If you are a student age 18
through age 21 participating in an indi-
vidualized education program described
in §404.327(a)(4), we will find that your
completion of or continuation in the
program will increase the likelihood
that you will not have to return to the
disability benefit rolls.

(c) If you are receiving transition
services after having completed an in-
dividualized education program as de-
scribed in paragraph (b) of this section,
we will determine that the transition
services will increase the likelihood
that you will not have to return to the
disability benefit rolls if they meet the
requirements in §404.328(a).

118



		Superintendent of Documents
	2014-08-21T07:58:02-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




