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for a hearing and even though it has 
not been considered in an initial or re-
considered determination. 

(c) Collateral estoppel—issues pre-
viously decided. In one of our previous 
and final determinations or decisions 
involving you, but arising under a dif-
ferent title of the Act or under the 
Federal Coal Mine Health and Safety 
Act, we already may have decided a 
fact that is an issue before the admin-
istrative law judge. If this happens, the 
administrative law judge will not con-
sider the issue again, but will accept 
the factual finding made in the pre-
vious determination or decision, unless 
he or she has reason to believe that it 
was wrong, or reopens the previous de-
termination or decision under subpart 
G of this part. 

§ 405.330 Prehearing conferences. 

(a)(1) The administrative law judge, 
on his or her own initiative or at your 
request, may decide to conduct a pre-
hearing conference if he or she finds 
that such a conference would facilitate 
the hearing or the decision on your 
claim. A prehearing conference nor-
mally will be held by telephone, unless 
the administrative law judge decides 
that conducting it in another manner 
would be more efficient and effective in 
addressing the issues raised at the con-
ference. We will give you reasonable 
notice of the time, place, and manner 
of the conference. 

(2) At the conference, the administra-
tive law judge may consider matters 
such as simplifying or amending the 
issues, obtaining and submitting evi-
dence, and any other matters that may 
expedite the hearing. 

(b) The administrative law judge will 
have a record of the prehearing con-
ference made. 

(c) We will summarize in writing the 
actions taken as a result of the con-
ference, unless the administrative law 
judge makes a statement on the record 
at the hearing summarizing them. 

(d) If neither you nor the person you 
designate to act as your representative 
appears at the prehearing conference, 
and under § 405.380(b), you do not have a 
good reason for failing to appear, we 
may dismiss the hearing request. 

§ 405.331 Submitting evidence to an 
administrative law judge. 

(a) You should submit with your re-
quest for hearing any evidence that 
you have available to you. Any written 
evidence that you wish to be consid-
ered at the hearing must be submitted 
no later than five business days before 
the date of the scheduled hearing. If 
you do not comply with this require-
ment, the administrative law judge 
may decline to consider the evidence 
unless the circumstances described in 
paragraphs (b) or (c) of this section 
apply. 

(b) If you miss the deadline described 
in paragraph (a) of this section and you 
wish to submit evidence during the five 
business days before the hearing or at 
the hearing, the administrative law 
judge will accept the evidence if you 
show that: 

(1) Our action misled you; 
(2) You had a physical, mental, edu-

cational, or linguistic limitation(s) 
that prevented you from submitting 
the evidence earlier; or 

(3) Some other unusual, unexpected, 
or unavoidable circumstance beyond 
your control prevented you from sub-
mitting the evidence earlier. 

(c) If you miss the deadline described 
in paragraph (a) of this section and you 
wish to submit evidence after the hear-
ing and before the hearing decision is 
issued, the administrative law judge 
will accept the evidence if you show 
that there is a reasonable possibility 
that the evidence, alone or when con-
sidered with the other evidence of 
record, would affect the outcome of 
your claim, and: 

(1) Our action misled you; 
(2) You had a physical, mental, edu-

cational, or linguistic limitation(s) 
that prevented you from submitting 
the evidence earlier; or 

(3) Some other unusual, unexpected, 
or unavoidable circumstance beyond 
your control prevented you from sub-
mitting the evidence earlier. 

§ 405.332 Subpoenas. 
(a) When it is reasonably necessary 

for the full presentation of a claim, an 
administrative law judge may, on his 
or her own initiative or at your re-
quest, issue subpoenas for the appear-
ance and testimony of witnesses and 
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