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(1) You were seriously ill and were 
prevented from contacting us in per-
son, in writing, or through a friend, 
relative, or other person. 

(2) There was a death or serious ill-
ness in your immediate family. 

(3) Important records were destroyed 
or damaged by fire or other accidental 
cause. 

(4) You were trying very hard to find 
necessary information to support your 
claim but did not find the information 
within the stated time periods. 

(5) You asked us for additional infor-
mation explaining our action within 
the time limit, and within 60 days of 
receiving the explanation you re-
quested reconsideration or a hearing, 
or within 30 days of receiving the ex-
planation you requested Appeals Coun-
cil review or filed a civil suit. 

(6) We gave you incorrect or incom-
plete information about when and how 
to request administrative review or to 
file a civil suit. 

(7) You did not receive notice of the 
initial determination or decision. 

(8) You sent the request to another 
Government agency in good faith with-
in the time limit and the request did 
not reach us until after the time period 
had expired. 

(9) Unusual or unavoidable cir-
cumstances exist, including the cir-
cumstances described in paragraph 
(a)(4) of this section, which show that 
you could not have known of the need 
to file timely, or which prevented you 
from filing timely. 

§ 408.1013 What are the methods for 
reconsideration? 

If you request reconsideration, we 
will give you a chance to present your 
case. How you can present your case 
depends upon the issue involved and 
whether you are asking us to recon-
sider an initial determination on an ap-
plication or an initial determination 
on an SVB suspension, reduction or 
termination action. The methods of re-
consideration include the following: 

(a) Case review. We will give you an 
opportunity to review the evidence in 
our files and then to present oral and 
written evidence to us. We will then 
make a decision based on all of this 
evidence. The official who reviews the 

case will make the reconsidered deter-
mination. 

(b) Informal conference. In addition to 
following the procedures of a case re-
view, an informal conference allows 
you an opportunity to present wit-
nesses. A summary record of this pro-
ceeding will become part of the case 
record. The official who conducts the 
informal conference will make the re-
considered determination. 

(c) Formal conference. In addition to 
following the procedures of an informal 
conference, a formal conference allows 
you an opportunity to request us to 
subpoena adverse witnesses and rel-
evant documents and to cross-examine 
adverse witnesses. A summary record 
of this proceeding will become a part of 
the case record. The official who con-
ducts the formal conference will make 
the reconsidered determination. 

§ 408.1014 What procedures apply if 
you request reconsideration of an 
initial determination on your appli-
cation for SVB? 

When you appeal an initial deter-
mination on your application for bene-
fits, we will offer you a case review, 
and will make our determination on 
the basis of that review. 

§ 408.1015 What procedures apply if 
you request reconsideration of an 
initial determination that results in 
suspension, reduction, or termi-
nation of your SVB? 

If you have been entitled to SVB and 
we notify you that we are going to sus-
pend, reduce or terminate your benefit 
payments, you can appeal our deter-
mination within 60 days of the date 
you receive our notice. The 60-day pe-
riod may be extended if you have good 
cause for an extension of time under 
the conditions stated in § 408.1011(b). If 
you appeal, you have the choice of a 
case review, informal conference or for-
mal conference. 

§ 408.1016 What happens if you request 
a conference? 

(a) As soon as we receive a request 
for a formal or informal conference, we 
will set the time, date and place for the 
conference. Formal and informal con-
ferences are held only in the United 
States. 
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(b) We will send you a written notice 
about the conference (either by mail-
ing it to your last known address or by 
personally serving you with it) at least 
10 days before the conference. However, 
we may hold the conference sooner if 
we all agree. We will not send written 
notice of the time, date, and place of 
the conference if you waive your right 
to receive it. 

(c) We will schedule the conference 
within 15 days after you request it, but, 
at our discretion or at your request, we 
will delay the conference if we think 
the delay will ensure that the con-
ference is conducted efficiently and 
properly. 

(d) We will hold the conference at one 
of our offices in the United States, by 
telephone or in person, whichever you 
prefer. However, if you are outside the 
United States, we will hold the con-
ference by telephone only if you re-
quest that we do so and time and lan-
guage differences permit. We will hold 
the conference in person elsewhere in 
the United States if you show cir-
cumstances that make this arrange-
ment reasonably necessary. 

§ 408.1020 How do we make our recon-
sidered determination? 

After you request a reconsideration, 
we will review the evidence considered 
in making the initial determination 
and any other evidence we receive. We 
will make our determination based on 
the preponderance of the evidence in 
the record. The person who makes the 
reconsidered determination will have 
had no prior involvement with the ini-
tial determination. 

[69 FR 25955, May 10, 2004, as amended at 73 
FR 76944, Dec. 18, 2008] 

§ 408.1021 How does the reconsidered 
determination affect you? 

The reconsidered determination is 
binding unless— 

(a) You request a hearing before an 
administrative law judge within the 
stated time period and a decision is 
made; 

(b) The expedited appeals process is 
used; or 

(c) The reconsidered determination is 
revised. 

§ 408.1022 How will we notify you of 
our reconsidered determination? 

We will mail a written notice of the 
reconsidered determination to you at 
your last known address. We will state 
the specific reasons for the determina-
tion and tell you about your right to a 
hearing. If it is appropriate, we will 
also tell you how to use the expedited 
appeals process. 

EXPEDITED APPEALS PROCESS 

§ 408.1030 When can you use the expe-
dited appeals process? 

(a) General rules. Under the expedited 
appeals process (EAP), you may go di-
rectly to a Federal District Court with-
out first completing the administrative 
review process. For purposes of this 
part, we use the same EAP rules we use 
in the title XVI program (see 
§§ 416.1423–416.1428 of this chapter) ex-
cept as noted in paragraph (b) of this 
section. 

(b) Exceptions. In § 416.1425, the words 
‘‘one of our offices’’ in paragraph (b) 
are deemed to read ‘‘any of the offices 
listed in § 408.1009(b)’’ and the reference 
in the last sentence of paragraph (c) to 
‘‘§ 416.1411’’ is deemed to read 
‘‘§ 408.1011.’’ 

HEARING BEFORE AN ADMINISTRATIVE 
LAW JUDGE 

§ 408.1040 When can you request a 
hearing before an administrative 
law judge (ALJ)? 

(a) General rules. For purposes of this 
part, we use the same rules on hearings 
before an administrative law judge 
(ALJ) that we use in the title XVI pro-
gram (see §§ 416.1429–1416.1440 of this 
chapter), except as noted in paragraph 
(b) of this section. 

(b) Exceptions. In § 416.1433, the words 
‘‘one of our offices’’ in paragraph (b) 
are deemed to read ‘‘any of the offices 
listed in § 408.1009(b)’’ and the reference 
in the last sentence of § 416.1433(c) to 
‘‘§ 416.1411’’ is deemed to read 
‘‘§ 408.1011.’’ 
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