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share in the beneficiary’s intestate per-
sonal property; or 

(e) Such individual is the natural son 
or daughter of a beneficiary but does 
not bear the relationship of child to 
such beneficiary under paragraph (a), 
(b), or (c) of this section, and is not 
considered to be the child of the bene-
ficiary under paragraph (d) of this sec-
tion, such individual shall nevertheless 
be considered to be the child of such 
beneficiary if the beneficiary and the 
mother or the father, as the case may 
be, of such individual went through a 
marriage ceremony resulting in a pur-
ported marriage between them which, 
but for a legal impediment (see 
§ 410.391), would have been a valid mar-
riage. 

(f) Such individual is the natural son 
or daughter of a beneficiary but does 
not have the relationship of child to 
such beneficiary under paragraph (a), 
(b), or (c) of this section, and is not 
considered to be the child of the bene-
ficiary under paragraph (d) or (e) of 
this section, such individual shall nev-
ertheless be considered to be the child 
of such beneficiary if: 

(1) Such beneficiary, prior to his enti-
tlement to benefits, has acknowledged 
in writing that the individual is his son 
or daughter, or has been decreed by a 
court to be the father of the individual, 
or he has been ordered by a court to 
contribute to the support of the indi-
vidual (see § 410.395(c)) because the indi-
vidual is his son or daughter; or 

(2) Such beneficiary is shown by sat-
isfactory evidence to be the father of 
the individual and was living with or 
contributing to the support of the indi-
vidual at the time such beneficiary be-
came entitled to benefits. 

(g) Such individual is the natural son 
or daughter of a beneficiary but does 
not have the relationship of child to 
such beneficiary under paragraph (a), 
(b), or (c) of this section, and is not 
considered to be the child of the bene-
ficiary under paragraph (d) or (e) of 
this section, such individual shall nev-
ertheless be considered to be the child 
of such beneficiary for months no ear-
lier than June 1974, if: 

(1) Such beneficiary has acknowl-
edged in writing that the individual is 
his son or daughter, or has been de-
creed by a court to be the father of the 

individual, or he has been ordered by a 
court to contribute to the support of 
the individual (see § 410.395(c)) because 
the individual is his son or daughter; 
and in the case of a deceased individual 
such acknowledgement, court decree, 
or court order was made before the 
death of such beneficiary; or 

(2) Such beneficiary is shown by sat-
isfactory evidence to be the father of 
the individual and was living with or 
contributing to the support of the indi-
vidual at the time such request for ben-
efits is made. 

[36 FR 23756, Dec. 14, 1971, as amended at 37 
FR 20639, Sept. 30, 1972; 41 FR 33550, Aug. 10, 
1976] 

§ 410.340 Determination of relation-
ship; parent, brother, or sister. 

An individual will be considered to be 
the parent, brother, or sister of a miner 
if the courts of the State in which such 
miner was domiciled (see § 410.392) at 
the time of his death would find, under 
the law they would apply in deter-
mining the devolution of the miner’s 
intestate personal property, that the 
individual is the miner’s parent, broth-
er, or sister. Where, under such law, 
the individual does not bear the rela-
tionship to the miner of parent, broth-
er, or sister, but would, under State 
law, have the same status (i.e., right to 
share in the miner’s intestate personal 
property) as a parent, brother, or sis-
ter, the individual will be deemed to be 
such. An individual will be considered 
to be the parent, brother, or sister of a 
miner if the individual is the step-
parent, stepbrother, stepsister, half 
brother, or half sister of the miner, or 
is the parent, brother, or sister of the 
miner by adoption. 

[37 FR 20639, Sept. 30, 1972] 

§ 410.350 Determination of depend-
ency; wife. 

An individual who is the miner’s wife 
(see § 410.310) will be determined to be 
dependent upon the miner if: 

(a) She is a member of the same 
household as the miner (see § 410.393); 
or 

(b) She is receiving regular contribu-
tions from the miner for her support 
(see § 410.395(c)); or 

VerDate Mar<15>2010 11:05 Jun 13, 2011 Jkt 223063 PO 00000 Frm 00752 Fmt 8010 Sfmt 8010 Y:\SGML\223063.XXX 223063jd
jo

ne
s 

on
 D

S
K

8K
Y

B
LC

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2014-08-21T07:49:57-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




