
1102 

20 CFR Ch. III (4–1–11 Edition) § 416.1229 

8(c) of the Alaska Native Claims Set-
tlement Act (43 U.S.C. 1606, 1607). The 
20-year period of inalienability termi-
nates on January 1, 1992. 

(b) As used in this section, native of 
Alaska has the same meaning as that 
contained in section 3(b) of the Alaska 
Native Claims Settlement Act (43 
U.S.C. 1602(b)). 

§ 416.1229 Exclusion of payments re-
ceived as compensation for ex-
penses incurred or losses suffered 
as a result of a crime. 

(a) In determining the resources of an 
individual (and spouse, if any), any 
amount received from a fund estab-
lished by a State to aid victims of 
crime is excluded from resources for a 
period of 9 months beginning with the 
month following the month of receipt. 

(b) To be excluded from resources 
under this section, the individual (or 
spouse) must demonstrate that any 
amount received was compensation for 
expenses incurred or losses suffered as 
the result of a crime. 

[61 FR 1712, Jan. 23, 1996] 

§ 416.1230 Exclusion of life insurance. 
(a) General. In determining the re-

sources of an individual (and spouse, if 
any), life insurance owned by the indi-
vidual (and spouse, if any) will be con-
sidered to the extent of its cash sur-
render value. If, however, the total face 
value of all life insurance policies on 
any person does not exceed $1,500, no 
part of the cash surrender value of such 
life insurance will be taken into ac-
count in determining the resources of 
the individual (and spouse, if any). In 
determining the face value of life in-
surance on the individual (and spouse, 
if any), term insurance and burial in-
surance will not be taken into account. 

(b) Definitions—(1) Life insurance. Life 
insurance is a contract under which 
the insurer agrees to pay a specified 
amount upon the death of the insured. 

(2) Insurer. The insurer is the com-
pany or association which contracts 
with the owner of the insurance. 

(3) Insured. The insured is the person 
upon whose life insurance is effected. 

(4) Owner. The owner is the person 
who has the right to change the policy. 
This is normally the person who pays 
the premiums. 

(5) Term insurance. Term insurance is 
a form of life insurance having no cash 
surrender value and generally fur-
nishing insurance protection for only a 
specified or limited period of time. 

(6) Face value. Face value is the basic 
death benefit of the policy exclusive of 
dividend additions or additional 
amounts payable because of accidental 
death or under other special provisions. 

(7) Cash surrender value. Cash sur-
render value is the amount which the 
insurer will pay (usually to the owner) 
upon cancellation of the policy before 
death of the insured or before maturity 
of the policy. 

(8) Burial insurance. Burial insurance 
is insurance whose terms specifically 
provide that the proceeds can be used 
only to pay the burial expenses of the 
insured. 

§ 416.1231 Burial spaces and certain 
funds set aside for burial expenses. 

(a) Burial spaces—(1) General. In de-
termining the resources of an indi-
vidual, the value of burial spaces for 
the individual, the individual’s spouse 
or any member of the individual’s im-
mediate family will be excluded from 
resources. 

(2) Burial spaces defined. For purposes 
of this section ‘‘burial spaces’’ include 
burial plots, gravesites, crypts, 
mausoleums, urns, niches and other 
customary and traditional repositories 
for the deceased’s bodily remains pro-
vided such spaces are owned by the in-
dividual or are held for his or her use. 
Additionally, the term includes nec-
essary and reasonable improvements or 
additions to or upon such burial spaces 
including, but not limited to, vaults, 
headstones, markers, plaques, or burial 
containers and arrangements for open-
ing and closing the gravesite for burial 
of the deceased. 

(3) An agreement representing the pur-
chase of a burial space. The value of an 
agreement representing the purchase of 
a burial space, including any accumu-
lated interest, will be excluded from re-
sources. We do not consider a burial 
space ‘‘held for’’ an individual under an 
agreement unless the individual cur-
rently owns and is currently entitled 
to the use of the space under that 
agreement. For example, we will not 
consider a burial space ‘‘held for’’ an 
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individual under an installment sales 
agreement or other similar device 
under which the individual does not 
currently own nor currently have the 
right to use the space, nor is the seller 
currently obligated to provide the 
space, until the purchase amount is 
paid in full. 

(4) Immediate family defined. For pur-
poses of this section immediate family 
means an individual’s minor and adult 
children, including adopted children 
and step-children; an individual’s 
brothers, sisters, parents, adoptive par-
ents, and the spouses of those individ-
uals. Neither dependency nor living-in- 
the-same-household will be a factor in 
determining whether a person is an im-
mediate family member. 

(b) Funds set aside for burial expenses— 
(1) Exclusion. In determining the re-
sources of an individual (and spouse, if 
any) there shall be excluded an amount 
not in excess of $1,500 each of funds spe-
cifically set aside for the burial ex-
penses of the individual or the individ-
ual’s spouse. This exclusion applies 
only if the funds set aside for burial ex-
penses are kept separate from all other 
resources not intended for burial of the 
individual (or spouse) and are clearly 
designated as set aside for the individ-
ual’s (or spouse’s) burial expenses. If 
excluded burial funds are mixed with 
resources not intended for burial, the 
exclusion will not apply to any portion 
of the funds. This exclusion is in addi-
tion to the burial space exclusion. 

(2) Exception for parental deeming situ-
ations. If an individual is an eligible 
child, the burial funds (up to $1,500) 
that are set aside for the burial ar-
rangements of the eligible child’s ineli-
gible parent or parent’s spouse will not 
be counted in determining the re-
sources of such eligible child. 

(3) Burial funds defined. For purposes 
of this section ‘‘burial funds’’ are rev-
ocable burial contracts, burial trusts, 
other burial arrangements (including 
amounts paid on installment sales con-
tracts for burial spaces), cash, ac-
counts, or other financial instruments 
with a definite cash value clearly des-
ignated for the individual’s (or 
spouse’s, if any) burial expenses and 
kept separate from nonburial-related 
assets. Property other than listed in 

this definition will not be considered 
‘‘burial funds.’’ 

(4) Recipients currently receiving SSI 
benefits. Recipients currently eligible 
as of July 11, 1990, who have had burial 
funds excluded which do not meet all of 
the requirements of paragraphs (b) (1) 
and (3) of this section must convert or 
separate such funds to meet these re-
quirements unless there is an impedi-
ment to such conversion or separation; 
i.e., a circumstance beyond an individ-
ual’s control which makes conversion/ 
separation impossible or impracticable. 
For so long as such an impediment or 
circumstance exists, the burial funds 
will be excluded if the individual re-
mains otherwise continuously eligible 
for the exclusion. 

(5) Reductions. Each person’s (as de-
scribed in §§ 416.1231(b)(1) and 
416.1231(b)(2)) $1,500 exclusion must be 
reduced by: 

(i) The face value of insurance poli-
cies on the life of an individual owned 
by the individual or spouse (if any) if 
the cash surrender value of those poli-
cies has been excluded from resources 
as provided in § 416.1230; and 

(ii) Amounts in an irrevocable trust 
(or other irrevocable arrangement) 
available to meet the burial expenses. 

(6) Irrevocable trust or other irrevocable 
arrangement. Funds in an irrevocable 
trust or other irrevocable arrangement 
which are available for burial are funds 
which are held in an irrevocable burial 
contract, an irrevocable burial trust, 
or an amount in an irrevocable trust 
which is specifically identified as avail-
able for burial expenses. 

(7) Increase in value of burial funds. In-
terest earned on excluded burial funds 
and appreciation in the value of ex-
cluded burial arrangements which 
occur beginning November 1, 1982, or 
the date of first SSI eligibility, which-
ever is later, are excluded from re-
sources if left to accumulate and be-
come part of the separate burial fund. 

(8) Burial funds used for some other 
purpose. (i) Excluded burial funds must 
be used solely for that purpose. 

(ii) If any excluded funds are used for 
a purpose other than the burial ar-
rangements of the individual or the in-
dividual’s spouse for whom the funds 
were set aside, future SSI benefits of 
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the individual (or the individual and el-
igible spouse) will be reduced by an 
amount equal to the amount of ex-
cluded burial funds used for another 
purpose. This penalty for use of ex-
cluded burial funds for a purpose other 
than the burial arrangements of the in-
dividual (or spouse) will apply only if, 
as of the first moment of the month of 
use, the individual would have had re-
sources in excess of the limit specified 
in § 416.1205 without application of the 
exclusion. 

(9) Extension of burial fund exclusion 
during suspension. The exclusion of bur-
ial funds and accumulated interest and 
appreciation will continue to apply 
throughout a period of suspension as 
described in § 416.1320, so long as the in-
dividual’s eligibility has not been ter-
minated as described in §§ 416.1331 
through 416.1335. 

[48 FR 57127, Dec. 28, 1983, as amended at 55 
FR 28377, July 11, 1990; 57 FR 1384, Jan. 14, 
1992] 

§ 416.1232 Replacement of lost, dam-
aged, or stolen excluded resources. 

(a) Cash (including any interest 
earned on the cash) or in-kind replace-
ment received from any source for pur-
poses of repairing or replacing an ex-
cluded resource (as defined in § 416.1210) 
that is lost, damaged, or stolen is ex-
cluded as a resource. This exclusion ap-
plies if the cash (and the interest) is 
used to repair or replace the excluded 
resource within 9 months of the date 
the individual received the cash. Any 
of the cash (and interest) that is not 
used to repair or replace the excluded 
resource will be counted as a resource 
beginning with the month after the 9- 
month period expires. 

(b) The initial 9-month time period 
will be extended for a reasonable period 
up to an additional 9 months where we 
find the individual had good cause for 
not replacing or repairing the resource. 
An individual will be found to have 
good cause when circumstances beyond 
his or her control prevented the repair 
or replacement or the contracting for 
the repair or replacement of the re-
source. The 9-month extension can 
only be granted if the individual in-
tends to use the cash or in-kind re-
placement items to repair or replace 
the lost, stolen, or damaged excluded 

resource in addition to having good 
cause for not having done so. If good 
cause is found for an individual, any 
unused cash (and interest) is counted 
as a resource beginning with the month 
after the good cause extension period 
expires. Exception: For victims of Hurri-
cane Andrew only, the extension period 
for good cause may be extended for up 
to an additional 12 months beyond the 
9-month extension when we find that 
the individual had good cause for not 
replacing or repairing an excluded re-
source within the 9-month extension. 

(c) The time period described in para-
graph (b) of this section (except the 
time period for individuals granted an 
additional extension under the Hurri-
cane Andrew provision) may be ex-
tended for a reasonable period up to an 
additional 12 months in the case of a 
catastrophe which is declared to be a 
major disaster by the President of the 
United States if the excluded resource 
is geographically located within the 
disaster area as defined by the Presi-
dential order; the individual intends to 
repair or replace the excluded resource; 
and, the individual demonstrates good 
cause why he or she has not been able 
to repair or replace the excluded re-
source within the 18-month period. 

(d) Where an extension of the time 
period is made for good cause and the 
individual changes his or her intent to 
repair or replace the excluded resource, 
funds previously held for replacement 
or repair will be counted as a resource 
effective with the month that the indi-
vidual reports this change of intent. 

[44 FR 15662, Mar. 15, 1979, as amended at 50 
FR 48579, Nov. 26, 1985; 61 FR 5944, Feb. 15, 
1996] 

§ 416.1233 Exclusion of certain under-
payments from resources. 

(a) General. In determining the re-
sources of an eligible individual (and 
spouse, if any), we will exclude, for 9 
months following the month of receipt, 
the unspent portion of any title II or 
title XVI retroactive payment received 
on or after March 2, 2004. Exception: We 
will exclude for 6 months following the 
month of receipt the unspent portion of 
any title II or title XVI retroactive 
payment received before March 2, 2004. 
This exclusion also applies to such pay-
ments received by any other person 
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