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(4) A witness who will testify to facts 
material to your case would be un-
available to participate in the sched-
uled hearing and the evidence cannot 
be obtained any other way; 

(5) You are unrepresented, and you 
are unable to respond to the notice of 
hearing because of any physical, men-
tal, educational, or linguistic limita-
tions (including any lack of facility 
with the English language) that you 
may have; or 

(6) You did not receive notice of the 
hearing appointment. 

(d) Witnesses at hearing. When we de-
termine that it is reasonably necessary 
for the full presentation of a case, we 
may issue a subpoena to compel the 
production of certain evidence or testi-
mony. 

§ 418.3630 How do you request admin-
istrative review? 

(a) Time period for requesting review. 
You must request administrative re-
view within 60 days after the date you 
receive notice of the initial determina-
tion (or within the extended time pe-
riod if we extend the time as provided 
in paragraph (c) of this section). You 
can request administrative review in 
person, by phone, fax, or mail. If you 
miss the time frame for requesting ad-
ministrative review, you may ask us 
for more time to request a review. The 
process for requesting an extension is 
explained further in paragraph (c) of 
this section. 

(b) Where to file your request. You can 
request administrative review by mail-
ing or faxing a request or calling or 
visiting any Social Security office. 

(c) When we will extend the time period 
to request administrative review. If you 
want a review of the initial determina-
tion but do not request one within 60 
days after the date you receive notice 
of the initial determination, you may 
ask us for more time to request a re-
view. Your request for an extension 
must explain why it was not filed with-
in the stated time period. If you show 
us that you had good cause for missing 
the deadline, we will extend the time 
period. To determine whether good 
cause exists, we use the standards ex-
plained in § 418.3640. 

§ 418.3635 Can anyone request admin-
istrative review on your behalf? 

Your personal representative (as de-
fined in 42 CFR 423.772) may request ad-
ministrative review on your behalf. 
That person can send additional infor-
mation to us on your behalf and par-
ticipate in the hearing. 

§ 418.3640 How do we determine if you 
had good cause for missing the 
deadline to request administrative 
review? 

(a) In determining whether you have 
shown that you have good cause for 
missing a deadline to request review we 
consider: 

(1) What circumstances kept you 
from making the request on time; 

(2) Whether our action misled you; 
(3) Whether you did not understand 

the requirements of the Act resulting 
from amendments to the Act, other 
legislation, or court decisions; and 

(4) Whether you had any physical, 
mental, educational, or linguistic limi-
tations (including any lack of facility 
with the English language) which pre-
vented you from filing a timely request 
or from understanding or knowing 
about the need to file a timely request 
for review. 

(b) Examples of circumstances where 
good cause may exist include, but are 
not limited to, the following situa-
tions: 

(1) You were seriously ill and were 
prevented from contacting us in per-
son, in writing, or through a friend, 
relative, or other person. 

(2) There was a death or serious ill-
ness in your immediate family. 

(3) Important records were destroyed 
or damaged by fire or other accidental 
cause. 

(4) You were trying very hard to find 
necessary information to support your 
claim but did not find the information 
within the stated time periods. 

(5) You asked us for additional infor-
mation explaining our action within 
the time limit, and within 60 days of 
receiving the explanation you re-
quested a review. 

(6) We gave you incorrect or incom-
plete information about when and how 
to request administrative review. 

(7) You did not receive notice of the 
initial determination. 
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(8) You sent the request to another 
Government agency in good faith with-
in the time limit and the request did 
not reach us until after the time period 
had expired. 

(9) Unusual or unavoidable cir-
cumstances exist, including the cir-
cumstances described in paragraph 
(a)(4) of this section, which show that 
you could not have known the need to 
file timely, or which prevented you 
from filing timely. 

§ 418.3645 Can you request that the de-
cision-maker be disqualified? 

The person designated to conduct 
your hearing will not conduct the hear-
ing if he or she is prejudiced or partial 
with respect to any party or has any 
interest in the matter pending for deci-
sion. If you object to the person who 
will be conducting your hearing, you 
must notify us at your earliest oppor-
tunity. The Commissioner or the Com-
missioner’s designee will decide wheth-
er to appoint another person to con-
duct your hearing. 

§ 418.3650 How do we make our deci-
sion upon review? 

After you request review of our ini-
tial determination, we will review the 
information that we considered in 
making the initial determination and 
any other information we receive. We 
will make our decision based on this 
information. The issues that we will re-
view are the issues with which you dis-
agree. We may consider other issues, 
but we will provide you with advance 
notice of these other issues as ex-
plained in § 418.3625. If you are dissatis-
fied with our final decision, you may 
file an action in Federal district court. 

§ 418.3655 How will we notify you of 
our decision after our review? 

We will mail a written notice of our 
decision on the issue(s) you appealed to 
you at your last known address. Gen-
erally, we will not send a notice if your 
subsidy stops because of your death. 
The written notice that we send will 
tell you: 

(a) What our decision is; 
(b) The reasons for our decision; 
(c) The effect of our decision; and 
(d) Your right to judicial review of 

the decision. 

§ 418.3665 Can your request for a hear-
ing or case review be dismissed? 

We will dismiss your request for a 
hearing or case review under any of the 
following conditions: 

(a) At any time before notice of the 
decision is mailed, you ask that your 
request for administrative review be 
withdrawn; or 

(b) You failed to request administra-
tive review timely and did not have 
good cause for missing the deadline for 
requesting review. 

§ 418.3670 How will you be notified of 
the dismissal? 

We will mail a written notice of the 
dismissal of your request for adminis-
trative review to you at your last 
known address. The dismissal is not 
subject to judicial review and is bind-
ing on you unless we vacate it. The de-
cision-maker may vacate any dismissal 
of your request for administrative re-
view if, within 60 days after the date 
you receive the dismissal notice, you 
request that the dismissal be vacated 
and show good cause why the request 
should not be dismissed. The decision- 
maker shall advise you in writing of 
any action he or she takes. 

§ 418.3675 How does our decision af-
fect you? 

Our decision is binding unless you 
file an action in Federal district court 
seeking review of our final decision or 
we revise it as provided in § 418.3678. 
You may file an action in Federal dis-
trict court within 60 days after the 
date you receive notice of the decision. 
You may request that the time for fil-
ing an action in Federal district court 
be extended. The request must be in 
writing and it must give the reasons 
why the action was not filed within the 
stated time period. The request must 
be filed with the decision-maker who 
issued the final decision in your case. If 
you show that you had good cause for 
missing the deadline, we will extend 
the deadline. We will use the standards 
in § 418.3640 to decide if you had good 
cause to miss the deadline. 

§ 418.3678 What is the process for cor-
recting Agency clerical errors? 

If we become aware within 60 days of 
the date of our initial determination or 
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