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(‘‘subject inventions’’), as defined in 37 
CFR part 401, ‘‘Rights to Inventions 
Made by Nonprofit Organizations and 
Small Business Firms Under Govern-
ment Grants, Contracts, and Coopera-
tive Agreements.’’ 

Suspension means an action by SSA 
that temporarily withdraws Federal 
sponsorship under an award, pending 
corrective action by the recipient or 
pending a decision to terminate the 
award by SSA. Suspension of an award 
is a separate action from suspension 
under Federal agency regulations im-
plementing Executive Orders 12549 and 
12689, ‘‘Debarment and Suspension.’’ 

Termination means the cancellation 
of Federal sponsorship, in whole or in 
part, under an agreement at any time 
prior to the date of completion. 

Third party in-kind contributions mean 
the value of non-cash contributions 
provided by non-Federal third parties. 
Third party in-kind contributions may 
be in the form of real property, equip-
ment, supplies and other expendable 
property, and the value of goods and 
services directly benefiting and specifi-
cally identifiable to the project or pro-
gram. 

Unliquidated obligations, for financial 
reports prepared on a cash basis, means 
the amount of obligations incurred by 
the recipient that have not been paid. 
For reports prepared on an accrued ex-
penditure basis, they represent the 
amount of obligations incurred by the 
recipient for which an outlay has not 
been recorded. 

Unobligated balance means the por-
tion of the funds authorized by SSA 
that has not been obligated by the re-
cipient and is determined by deducting 
the cumulative obligations from the 
cumulative funds authorized. 

Unrecovered indirect cost means the 
difference between the amount awarded 
and the amount that could have been 
awarded under the recipient’s approved 
negotiated indirect cost rate. 

Working capital advance means a pro-
cedure in which funds are advanced to 
the recipient to cover its estimated 
disbursement needs for a given initial 
period. 

§ 435.3 Effect on other issuances. 
For awards subject to this part, the 

requirements of this part apply, rather 

than the administrative requirements 
of other codified program regulations, 
program manuals, handbooks and other 
nonregulatory materials, except to the 
extent they are required by statute, or 
authorized in accordance with the devi-
ations provision in § 435.4. 

§ 435.4 Deviations. 

The Office of Management and Budg-
et (OMB) may grant exceptions for 
classes of grants or recipients subject 
to the requirements of this part when 
exceptions are not prohibited by stat-
ute. However, in the interest of max-
imum uniformity, exceptions from the 
requirements of this part will be per-
mitted only in unusual circumstances. 
SSA may apply more restrictive re-
quirements to a class of recipients 
when approved by OMB. SSA may 
apply less restrictive requirements 
when awarding small awards, except 
for those requirements that are statu-
tory. SSA may also make exceptions 
on a case-by-case basis. 

§ 435.5 Subawards. 

Unless sections of this part specifi-
cally exclude subrecipients from cov-
erage, the provisions of this part will 
be applied to subrecipients performing 
work under awards if such subrecipi-
ents are institutions of higher edu-
cation, hospitals, other non-profit, or 
commercial organizations. State and 
local government subrecipients are 
subject to the provisions of 20 CFR 
Part 437, ‘‘Uniform Administrative Re-
quirements for Grants and Cooperative 
Agreements to State and Local Gov-
ernments.’’ 

Subpart B—Pre-Award 
Requirements 

§ 435.10 Purpose. 

Sections 435.11 through 435.17 pre-
scribe forms and instructions and other 
pre-award matters to be used in apply-
ing for Federal awards. 

§ 435.11 Pre-award policies. 

(a) Use of grants and cooperative agree-
ments, and contracts. In each instance, 
SSA will decide on the appropriate 
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award instrument (i.e., grant, coopera-
tive agreement, or contract). The Fed-
eral Grant and Cooperative Agreement 
Act (31 U.S.C. 6301–08) governs the use 
of grants, cooperative agreements and 
contracts. 

(1) Grants and cooperative agreements. 
A grant or cooperative agreement will 
be used only when the principal pur-
pose of a transaction is to accomplish a 
public purpose of support or stimula-
tion authorized by Federal statute. The 
statutory criterion for choosing be-
tween grants and cooperative agree-
ments is that for the latter, ‘‘substan-
tial involvement is expected between 
the executive agency and the State, 
local government, or other recipient 
when carrying out the activity con-
templated in the agreement.’’ 

(2) Contracts. Contracts will be used 
when the principal purpose is acquisi-
tion of property or services for the di-
rect benefit or use of the Federal Gov-
ernment. 

(b) Public notice and priority setting. 
SSA will notify the public of its in-
tended funding priorities for discre-
tionary grant programs, unless funding 
priorities are established by Federal 
statute. 

§ 435.12 Forms for applying for Fed-
eral assistance. 

(a) SSA must comply with the appli-
cable report clearance requirements of 
5 CFR part 1320, ‘‘Controlling Paper-
work Burdens on the Public,’’ with re-
gard to all forms used by SSA in place 
of or as a supplement to the Standard 
Form 424 (SF-424) series. 

(b) Applicants must use the SF-424 
series or those forms and instructions 
prescribed by SSA. 

(c) For Federal programs covered by 
Executive Order 12372, ‘‘Intergovern-
mental Review of Federal Programs’’ (3 
CFR, 1982 Comp., p. 197), the applicant 
must complete the appropriate sections 
of the SF-424 (Application for Federal 
Assistance) indicating whether the ap-
plication was subject to review by the 
State Single Point of Contact (SPOC). 
The name and address of the SPOC for 
a particular State can be obtained from 
SSA or the Catalog of Federal Domestic 
Assistance. The SPOC will advise the 
applicant whether the program for 

which application is made has been se-
lected by that State for review. 

§ 435.13 Debarment and suspension. 
[Reserved] 

§ 435.14 Special award conditions. 

(a) When special conditions may apply. 
SSA may impose additional require-
ments, as needed, if an applicant or re-
cipient: 

(1) Has a history of poor performance, 
(2) Is not financially stable, 
(3) Has a management system that 

does not meet the standards prescribed 
in this part, 

(4) Has not conformed to the terms 
and conditions of a previous award, or 

(5) Is not otherwise responsible. 
(b) Notice of special conditions. When 

imposing additional requirements, SSA 
will notify the recipient in writing as 
to: 

(1) The nature of the additional re-
quirements, 

(2) The reason why the additional re-
quirements are being imposed, 

(3) The nature of the corrective ac-
tion needed, 

(4) The time allowed for completing 
the corrective actions, and 

(5) The method for requesting recon-
sideration of the additional require-
ments imposed. 

(c) Any special conditions will be 
promptly removed once the conditions 
that prompted them have been cor-
rected. 

§ 435.15 Metric system of measure-
ment. 

The Metric Conversion Act, as 
amended by the Omnibus Trade and 
Competitiveness Act (15 U.S.C. 205) de-
clares that the metric system is the 
preferred measurement system for U.S. 
trade and commerce. The Act requires 
each Federal agency to establish a date 
or dates, in consultation with the Sec-
retary of Commerce, when the metric 
system of measurement will be used in 
the agency’s procurements, grants, and 
other business-related activities. Met-
ric implementation may take longer 
where the use of the system is initially 
impractical or likely to cause signifi-
cant inefficiencies in the accomplish-
ment of federally-funded activities. 
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