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must meet the following minimum re-
quirements: 

(1) Property records must be main-
tained that include a description of the 
property, a serial number or other 
identification number, the source of 
property, who holds title, the acquisi-
tion date, and cost of the property, per-
centage of Federal participation in the 
cost of the property, the location, use 
and condition of the property, and any 
ultimate disposition data including the 
date of disposal and sale price of the 
property. 

(2) A physical inventory of the prop-
erty must be taken and the results rec-
onciled with the property records at 
least once every two years. 

(3) A control system must be devel-
oped to ensure adequate safeguards to 
prevent loss, damage, or theft of the 
property. Any loss, damage, or theft 
will be investigated. 

(4) Adequate maintenance procedures 
must be developed to keep the property 
in good condition. 

(5) If the grantee or subgrantee is au-
thorized or required to sell the prop-
erty, proper sales procedures must be 
established to ensure the highest pos-
sible return. 

(e) Disposition. When original or re-
placement equipment acquired under a 
grant or subgrant is no longer needed 
for the original project or program or 
for other activities currently or pre-
viously supported by SSA or for other 
projects or programs currently or pre-
viously supported by the Federal gov-
ernment, disposition of the equipment 
will be made as follows: 

(1) Items of equipment with a current 
per-unit fair market value of less than 
$5,000 may be retained, sold or other-
wise disposed of with no further obliga-
tion to SSA. 

(2) Items of equipment with a current 
per unit fair market value in excess of 
$5,000 may be retained or sold and SSA 
has a right to an amount calculated by 
multiplying the current market value 
or proceeds from sale by SSA’s share of 
the equipment. 

(3) In cases where a grantee or sub-
grantee fails to take appropriate dis-
position actions, SSA may direct the 
grantee or subgrantee to take excess 
and disposition actions. 

(f) Federal equipment. In the event a 
grantee or subgrantee is provided fed-
erally-owned equipment: 

(1) Title will remain vested in the 
Federal Government. 

(2) Grantees or subgrantees will man-
age the equipment in accordance with 
SSA rules and procedures, and submit 
an annual inventory listing. 

(3) When the equipment is no longer 
needed, the grantee or subgrantee will 
request disposition instructions from 
SSA. 

(g) Right to transfer title. SSA may re-
serve the right to transfer title to the 
Federal Government or a third party 
named by SSA when such a third party 
is otherwise eligible under existing 
statutes. Such transfers are subject to 
the following standards: 

(1) The property must be identified in 
the grant or otherwise made known to 
the grantee in writing. 

(2) SSA will issue disposition instruc-
tion within 120 calendar days after the 
end of the Federal support of the 
project for which it was acquired. If 
SSA fails to issue disposition instruc-
tions within the 120 calendar-day pe-
riod the grantee must follow paragraph 
(e) of this section. 

(3) When title to equipment is trans-
ferred, the grantee will be paid an 
amount calculated by applying the per-
centage of participation in the pur-
chase to the current fair market value 
of the property. 

§ 437.33 Supplies. 
(a) Title. Title to supplies acquired 

under a grant or subgrant will vest, 
upon acquisition, in the grantee or sub-
grantee respectively. 

(b) Disposition. If there is a residual 
inventory of unused supplies exceeding 
$5,000 in total aggregate fair market 
value upon termination or completion 
of the award, and if the supplies are 
not needed for any other federally 
sponsored programs or projects, the 
grantee or subgrantee must com-
pensate SSA for its share. 

§ 437.34 Copyrights. 
SSA reserves a royalty-free, non-

exclusive, and irrevocable license to re-
produce, publish or otherwise use, and 
to authorize others to use, for Federal 
Government purposes: 
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(a) The copyright in any work devel-
oped under a grant, subgrant, or con-
tract under a grant or subgrant; and 

(b) Any rights of copyright to which 
a grantee, subgrantee or a contractor 
purchases ownership with grant sup-
port. 

§ 437.35 Subawards to debarred and 
suspended parties. 

Grantees and subgrantees must not 
make any award or permit any award 
(subgrant or contract) at any tier to 
any party which is debarred or sus-
pended or is otherwise excluded from or 
ineligible for participation in Federal 
assistance programs under Executive 
Order 12549, ‘‘Debarment and Suspen-
sion.’’ 

§ 437.36 Procurement. 
(a) States. When procuring property 

and services under a grant, a State 
must follow the same policies and pro-
cedures it uses for procurements from 
its non-Federal funds. The State must 
ensure that every purchase order or 
other contract includes any clauses re-
quired by Federal statutes and execu-
tive orders and their implementing 
regulations. Other grantees and sub-
grantees must follow paragraphs (b) 
through (i) in this section. 

(b) Procurement standards. (1) Grant-
ees and subgrantees must use their own 
procurement procedures which reflect 
applicable State and local laws and 
regulations, provided that the procure-
ments conform to applicable Federal 
law and the standards identified in this 
section. 

(2) Grantees and subgrantees must 
maintain a contract administration 
system that ensures that contractors 
perform in accordance with the terms, 
conditions, and specifications of their 
contracts or purchase orders. 

(3) Grantees and subgrantees must 
maintain a written code of standards of 
conduct governing the performance of 
their employees engaged in the award 
and administration of contracts. No 
employee, officer or agent of the grant-
ee or subgrantee may participate in se-
lection, or in the award or administra-
tion of a contract supported by Federal 
funds if a conflict of interest, real or 
apparent, would be involved. Such a 
conflict would arise when: 

(i) The employee, officer or agent, 
(ii) Any member of his immediate 

family, 
(iii) His or her partner, or 
(iv) An organization which employs, 

or is about to employ, any such per-
sons, has a financial or other interest 
in the firm selected for award. The 
grantee’s or subgrantee’s officers, em-
ployees or agents may neither solicit 
nor accept gratuities, favors or any-
thing of monetary value from contrac-
tors, potential contractors, or parties 
to subagreements. Grantee and sub-
grantees may set minimum rules where 
the financial interest is not substantial 
or the gift is an unsolicited item of 
nominal intrinsic value. To the extent 
permitted by State or local law or reg-
ulations, such standards or conduct 
must provide for penalties, sanctions, 
or other disciplinary actions for viola-
tions of such standards by the grant-
ee’s and subgrantee’s officers, employ-
ees, or agents, or by contractors or 
their agents. SSA may in regulation 
provide additional prohibitions relative 
to real, apparent, or potential conflicts 
of interest. 

(4) Grantee and subgrantee proce-
dures must provide for a review of pro-
posed procurements to avoid purchase 
of unnecessary or duplicative items. 
Consideration should be given to con-
solidating or breaking out procure-
ments to obtain a more economical 
purchase. Where appropriate, an anal-
ysis must be made of lease versus pur-
chase alternatives, and any other ap-
propriate analysis to determine the 
most economical approach. 

(5) To foster greater economy and ef-
ficiency, grantees and subgrantees are 
encouraged to enter into State and 
local intergovernmental agreements 
for procurement or use of common 
goods and services. 

(6) Grantees and subgrantees are en-
couraged to use Federal excess and sur-
plus property in lieu of purchasing new 
equipment and property whenever such 
use is feasible and reduces project 
costs. 

(7) Grantees and subgrantees are en-
couraged to use value engineering 
clauses in contracts for construction 
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