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than every two years, however, and 
make modifications as circumstances 
warrant, under § 641.345. 

(b) Before development of the update 
to the State Plan, the Governor, or the 
highest government official, must seek 
the advice and recommendations of the 
individuals and organizations identi-
fied in § 641.315 about what, if any, 
changes are needed, and must publish 
the State Plan, showing the changes, 
for public comment. OAA § section 
503(a)(2), 503(a)(3). 

§ 641.345 What are the requirements 
for modifying the State Plan? 

(a) Modifications may be submitted 
anytime circumstances warrant. 

(b) Modifications to the State Plan 
are required when: 

(1) There are changes in Federal or 
State law or policy that substantially 
change the assumptions upon which 
the State Plan is based; 

(2) There are significant changes in 
the State’s vision, four-year strategy, 
policies, performance indicators, or or-
ganizational responsibilities; or 

(3) There is a change in a grantee or 
grantees. 

(c) Modifications to the State Plan 
are subject to the same public com-
ment requirements that apply to the 
development of the State Plan under 
§ 641.350. 

(d) States are not required to seek 
the advice and recommendations of the 
individuals and organizations identi-
fied in § 641.315 when modifying the 
State Plan, except that States must 
seek the advice and recommendations 
of any national grantees operating in 
the State. While not required, states 
are strongly encouraged to seek the ad-
vice and recommendation of the rel-
evant entities listed in § 641.315 when or 
if modifying the State Plan becomes 
necessary. 

(e) The Department will issue addi-
tional instructions for the procedures 
that must be followed when requesting 
modifications to the State Plan. 

§ 641.350 How should public comments 
be solicited and collected? 

The Governor, or the highest govern-
ment official, should follow established 
State procedures to solicit and collect 
public comments. The State Plan must 

include a description of the State’s pro-
cedures and schedule for ensuring an 
open and inclusive planning process 
that provides meaningful opportunity 
for public comment. 

§ 641.355 Who may comment on the 
State Plan? 

Any individual or organization may 
comment on the Plan. 

§ 641.360 How does the State Plan re-
late to the equitable distribution re-
port? 

The two documents address some of 
the same areas, but are prepared at dif-
ferent points in time. The equitable 
distribution report is prepared by State 
grantees at the beginning of each fiscal 
year and provides a ‘‘snapshot’’ of the 
actual distribution of all of the author-
ized positions within the State, grant-
ee-by-grantee, and the optimum num-
ber of participant positions in each des-
ignated area based on the latest avail-
able Census or other reliable data. The 
State Plan is prepared by the Gov-
ernor, or the highest government offi-
cial, and covers many areas in addition 
to equitable distribution, as discussed 
in § 641.325, and sets forth a proposed 
plan for distribution of authorized posi-
tions in the State. Any distribution or 
redistribution of positions made as a 
result of a State Plan proposal will be 
reflected in the next equitable distribu-
tion report, which then forms the basis 
for the proposed distribution in the 
next State Plan update. This process is 
iterative in that it moves the author-
ized positions from overserved areas to 
underserved areas over a period of 
time. 

§ 641.365 How must the equitable dis-
tribution provisions be reconciled 
with the provision that disruptions 
to current participants should be 
avoided? 

(a) Governors, or highest government 
officials, must describe in the State 
Plan the steps that are being taken to 
comply with the statutory requirement 
to avoid disruptions in the provision of 
services for participants. (OAA 
§ 503(a)(6)). 

(b) When there is new Census or other 
reliable data indicating that there has 
been a shift in the location of the eligi-
ble population or when there is over- 
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enrollment for any other reason, the 
Department recommends a gradual 
shift in positions as they become va-
cant to areas where there has been an 
increase in the eligible population. 

(c) The Department does not define 
disruptions to mean that participants 
are entitled to remain in a subsidized 
community service assignment indefi-
nitely. As discussed in § 641.570, there is 
a time limit on SCSEP participation, 
thus permitting positions to be trans-
ferred over time. 

(d) Grantees and sub-recipients must 
not transfer positions from one geo-
graphic area to another without first 
notifying the State agency responsible 
for preparing the State Plan and equi-
table distribution report. 

(e) Grantees must submit, in writing, 
any proposed changes in distribution 
that occur after submission of the equi-
table distribution report to the Depart-
ment for approval. 

(f) All grantees are required to co-
ordinate any proposed changes in posi-
tion distribution with the other grant-
ees in the State, including the State 
project director, before submitting the 
proposed changes to the Department 
for approval. The request for the De-
partment’s approval must include the 
comments of the State project direc-
tor, which the Department will con-
sider in making its decision. 

Subpart D—Grant Application and 
Responsibility Review Require-
ments for State and National 
SCSEP Grants 

§ 641.400 What entities are eligible to 
apply to the Department for funds 
to administer SCSEP projects? 

(a) National grants. Entities eligible 
to apply for national grants include 
nonprofit organizations, Federal public 
agencies, and tribal organizations. 
These entities must provide informa-
tion to establish that they are capable 
of administering a multi-State pro-
gram, as required by the Secretary. 
State and local agencies may not apply 
for these funds. 

(b) State grants. (1) Section 506(e) of 
the OAA requires the Department to 
award each State a grant to provide 
SCSEP services. Governors, or highest 
government officials, designate an in-

dividual State agency as the organiza-
tion to administer SCSEP funds. 

(2) If the State fails to meet its ex-
pected levels of performance for the 
core indicators for three consecutive 
years, it is not eligible to designate an 
agency to administer SCSEP funds in 
the following year. Instead, the State 
must conduct a competition to select 
an organization as the grantee of the 
funds allotted to the State under 
§ 506(e). Public and nonprofit private 
agencies and organizations, State agen-
cies other than the previously des-
ignated, failed agency, and tribal orga-
nizations, are eligible to be selected as 
a grantee for the funds. Other States 
may not be selected as a grantee for 
this funding. 

§ 641.410 How does an eligible entity 
apply? 

(a) General. An eligible entity must 
follow the application guidelines issued 
by the Department. The Department 
will issue application guidelines an-
nouncing the availability of national 
funds and State funds, whether they 
are awarded on a competitive or non-
competitive basis. The guidelines will 
contain application due dates, applica-
tion instructions, evaluation criteria, 
and other necessary information. 

(b) National grant applicants. All ap-
plicants for SCSEP national grant 
funds, except for applications for 
grants proposing to serve older Indians 
and Pacific Island and Asian Ameri-
cans with funds reserved under OAA 
§ 506(a)(3), must submit their applica-
tions to the Governor, or the highest 
government official, of each State in 
which projects are proposed so that he 
or she has a reasonable opportunity to 
make the recommendations described 
in § 641.480, before submitting the appli-
cation to the Department. (OAA 
§ 503(a)(5)). 

(c) State applicants. A State that sub-
mits a Unified Plan under § 501 of WIA 
may include the State’s SCSEP grant 
application in its Unified Plan. Any 
State that submits a SCSEP grant ap-
plication as part of its WIA Unified 
Plan must address all of the applica-
tion requirements as published in the 
Department’s instructions. Sections 
641.300 through 641.365 address State 
Plans and modifications. 
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