AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§901.30

§901.30 Authority to suspend or termi-
nate enrollment.

Under section 3042(b) of ERISA the
Joint Board may, after notice and op-
portunity for a hearing, suspend or ter-
minate the enrollment of an enrolled
actuary if the Joint Board finds that
such enrolled actuary

(a) Has failed to discharge his/her du-
ties under ERISA, or

(b) Does not satisfy the requirements
for enrollment in effect at the time of
his/her enrollment.

§901.31 Grounds for suspension or ter-
mination of enrollment.

(a) Failure to satisfy requirements for
enrollment. The enrollment of an actu-
ary may be terminated if it is found
that the actuary did not satisfy the eli-
gibility requirements set forth in
§§901.12 or 901.13, whichever is applica-
ble.

(b) Failure to discharge duties. The en-
rollment of an actuary may be sus-
pended or terminated if it is found that
the actuary, following enrollment,
failed to discharge his/her duties under
ERISA. Such duties include those set
forth in §901.20.

(c) Disreputable conduct. The enroll-
ment of an actuary may be suspended
or terminated if it is found that the ac-
tuary has, at any time after he/she ap-
plied for enrollment, engaged in any
conduct set forth in §901.13(e)(1)(i)—(vi)
or other conduct evidencing fraud, dis-
honesty, or breach of trust. Such other
conduct includes, but is not limited to,
the following:

(1) Conviction of any criminal offense
under the laws of the United States (in-
cluding section 411 of ERISA, 29 U.S.C.
1111), any State thereof, the District of
Columbia, or any territory or posses-
sion of the United States, which evi-
dences fraud, dishonesty, or breach of
trust.

(2) Knowingly filing false or altered
documents, affidavits, financial state-
ments or other papers on matters re-
lating to employee benefit plans or ac-
tuarial services.

(3) Knowingly making false or mis-
leading representations, either orally
or in writing, on matters relating to
employee benefit plans or actuarial
services, or knowingly failing to dis-
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close information relative to such mat-
ters.

(4) The use of false or misleading rep-
resentations with intent to deceive a
client or prospective client, or of inti-
mations that the actuary is able to ob-
tain special consideration or action
from an officer or employee of any
agency or court authorized to deter-
mine the validity of pension plans
under ERISA.

(5) Willful violation of any of the reg-
ulations contained in this part.

EFFECTIVE DATE NOTE: At 76 FR 17776, Mar.
31, 2011, §901.31 was amended by revising
paragraphs (a) and (c¢) introductory text, ef-
fective May 2, 2011. For the convenience of
the user, the revised text is set forth as fol-
lows:

§901.31 Grounds for suspension or termi-
nation of enrollment.

(a) Failure to satisfy requirements for enroll-
ment. The enrollment of an actuary may be
terminated if it is found that the actuary did
not satisfy the eligibility requirements set
forth in §901.11 or §901.12.

* * * * *

(c) Disreputable conduct. The enrollment of
an actuary may be suspended or terminated
if it is found that the actuary has, at any
time after he/she applied for enrollment, en-
gaged in any conduct set forth in §901.12(f) or
other conduct evidencing fraud, dishonesty,
or breach of trust. Such other conduct in-
cludes, but is not limited to, the following:

* * * * *

§901.32 Receipt of information con-
cerning enrolled actuaries.

If an officer or employee of the De-
partment of the Treasury, the Depart-
ment of Labor, the Pension Benefit
Guaranty Corporation, or a member of
the Joint Board has reason to believe
that an enrolled actuary has violated
any provision of this part, or if any
such officer, employee or member re-
ceives information to that effect, he/
she may make a written report thereof,
which report or a copy thereof shall be
forwarded to the Executive Director. If
any other person has information of
any such violation, he/she may make a
report thereof to the Executive Direc-
tor or to any officer or employee of the
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Department of the Treasury, the De-
partment of Labor, or to the Pension
Benefit Guaranty Corporation.

EFFECTIVE DATE NOTE: At 76 FR 17776, Mar.
31, 2011, §901.32 was amended by revising the
last sentence to read ‘‘If any other person
has information of any such violation, he/she
may make a report thereof to the Executive
Director.”, effective May 2, 2011.

§901.33 Initiation of proceeding.

Whenever the Executive Director has
reason to believe that an enrolled actu-
ary has violated any provision of the
laws or regulations governing enroll-
ment, such individual may be rep-
rimanded or a proceeding may be initi-
ated for the suspension or termination
of such individual’s enrollment. A rep-
rimand as used in this paragraph is a
statement informing the enrolled actu-
ary that, in the opinion of the Execu-
tive Director, his/her conduct is in vio-
lation of the regulations and admon-
ishing the enrolled actuary that repeti-
tion of the conduct occasioning the
reprimand may result in the institu-
tion of a proceeding for the suspension
or termination of the actuary’s enroll-
ment. A proceeding for suspension or
termination of enrollment shall be ini-
tiated by a complaint naming the re-
spondent actuary, signed by the Execu-
tive Director and filed in the Executive
Director’s office. Except in cases where
the nature of the proceeding or the
public interest does not permit, a pro-
ceeding will not be initiated under this
section until the facts which may war-
rant such a proceeding have been called
to the attention of the actuary in writ-
ing and he/she has been given an oppor-
tunity to respond to the allegations of
misconduct.

§901.34 Conferences.

(a) In general. The Executive Director
may confer with an enrolled actuary
concerning allegations of his/her mis-
conduct whether or not a proceeding
for suspension or termination has been
initiated against him/her. If the con-
ference results in agreement as to cer-
tain facts or other matters in connec-
tion with such a proceeding, such
agreement may be entered in the
record at the request of the actuary or
the Executive Director.

§901.36

(b) Voluntary suspension or termination
of enrollment. An enrolled actuary, in
order to avoid the initiation or conclu-
sion of a suspension or termination
proceeding, may offer his/her consent
to suspension or termination of enroll-
ment or may offer his/her resignation.
The Executive Director may accept the
offered resignation or may suspend or
terminate enrollment in accordance
with the consent offered.

§901.35 Contents of complaint.

(a) Charges. A complaint initiating a
suspension or termination proceeding
shall describe the allegations which are
the basis for the proceeding, and fairly
inform the respondent of the charges
against him/her.

(b) Answer. In the complaint, or in a
separate paper attached to the com-
plaint, notice shall be given of the
place at, and time within which the re-
spondent shall file an answer, which
time shall not be less than 15 days from
the date of service of the complaint.
Notice shall be given that a decision by
default may be rendered against the re-
spondent if an answer is not filed as re-
quired.

§901.36 Service of
other papers.

(a) Complaint. The complaint or a
copy thereof may be served upon the
respondent by certified mail, or first-
class mail as hereinafter provided, by
delivering it to the respondent, or the
respondent’s attorney or agent of
record either in person or by leaving it
at the office or place of business of the
respondent, the attorney or agent, or
in any other manner which may have
been agreed to in writing by the re-
spondent. Where the service is by cer-
tified mail, the return post office re-
ceipt signed by or on behalf of the re-
spondent shall be proof of service. If
the certified matter is not claimed or
accepted by the respondent and is re-
turned undelivered, complete service
may be made upon the respondent by
mailing the complaint to him/her by
first-class mail, addressed to the re-
spondent at the last address known to
the Executive Director. If service is
made upon the respondent or his/her
attorney or agent in person or by leav-
ing the complaint at the office or place

complaint and
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