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the captive or the death of the captive 
while in captivity, respectively. The 
eligibility of a dependent child for ben-
efits under § 192.41 (c) and (d) shall ex-
pire on the 21st birthday of such child. 

Subpart F—Compensation for 
Disability or Death 

§ 192.50 Eligibility for benefits. 
(a)(1) The Federal Employees’ Com-

pensation Act (5 U.S.C. 8101 et seq.) pro-
vides for medical coverage and the pay-
ment of compensation for wage loss 
and for permanent impairment of spec-
ified members and functions of the 
body incurred by employees as a result 
of an injury sustained while in the per-
formance of their duties to the United 
States. The Office of Workers’ Com-
pensation Programs (OWCP), Depart-
ment of Labor, administers the pro-
gram. All individuals employed by the 
U.S. Government as defined by 5 U.S.C. 
8101(1) are eligible to apply for wage- 
loss and medical benefits under the 
FECA. Family members of such em-
ployees may apply for death benefits. 
An application must be made with 
OWCP by such individual or on behalf 
of such individuals, prior to the deter-
mination of eligibility or payment of 
any benefits under this subpart. 

(2) In the case of foreign service na-
tional employees covered for work re-
lated injury or death under the local 
compensation plan established pursu-
ant to 22 U.S.C. 3968, such applications 
should be filed with the organizational 
authority in the country of employ-
ment which provides such coverage. 
Benefit levels payable to foreign serv-
ice national employees under this sub-
part shall be no less than comparable 
benefits payable to U.S. citizen em-
ployees under FECA. Eligibility deter-
mination and payment of supplemental 
benefits, if any, is the responsibility of 
the Director General of the Foreign 
Service for the State Department. 

(b) Any death or disability benefit 
payment made under this section shall 
be reduced by the amount of any other 
death or disability benefits funded in 
whole or in part by the United States, 
except that the amount shall not be re-
duced below zero. The cash payment 
under § 192.11(b) of subpart B is ex-
cluded from the offset requirement. 

(c) Compensation under this section 
may include payment (whether ad-
vancement or reimbursement) for any 
medical or health expenses relating to 
the death or disability involved to the 
extent that such expenses are not cov-
ered under subpart D of these regula-
tions. Procedures of subpart D of these 
regulations shall apply in making such 
determinations. 

§ 192.51 Death benefit. 

(a) The Secretary of State or Agency 
Head may provide for payment, by the 
employing agency, of a death benefit to 
the surviving dependents of any eligi-
ble individual under § 192.1(a) who dies 
as a result of injuries caused by hostile 
action whose death was the result of 
the individual’s relationship with the 
Government. 

(b) The death benefit payment for an 
employee shall be equal to one year’s 
salary at the time of death. Such death 
benefit is subject to the offset provi-
sions under § 192.50(b) including the 
Federal Employees’ Compensation Act. 
The death benefit for an employee’s 
spouse and other eligible individuals 
under § 192.1(b) of subpart A shall be 
equal to one year’s salary of the prin-
cipal at the time of death. 

(c) A death benefit payment for an 
adult under this section shall be made 
as follows: 

(1) First, to the widow or widower. 
(2) Second, to the dependent child, or 

children in equal shares, if there is no 
widow or widower. 

(3) Third, to the dependent parent, or 
dependent parents in equal shares, if 
there is no widow, widower, or depend-
ent child. 

(4) Fourth, to adult, non-dependent 
children in equal shares. 

If there is no survivor entitled to pay-
ment under this paragraph (c), no pay-
ment shall be made. 

(d) A death benefit payment for a 
child under this section shall be made 
as follows: To the surviving parents or 
legal guardian. If there are no sur-
viving parents or legal guardian, no 
payment shall be made. 

(e) As used in this section—each of 
the terms ‘‘widow’’, ‘‘widower’’, and 
‘‘parent’’ shall have the same meaning 
given such term by section 8101 of title 
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5, U.S.C.; ‘‘child’’ has the meaning 
given in § 192.3(b)(2). 

§ 192.52 Disability benefits. 
(a) Principals who qualify for bene-

fits under § 192.1 and are employees of 
the U.S. Government are considered for 
disability payments under programs 
administered by the Office of Workers’ 
Compensation Programs (OWCP), De-
partment of Labor, or in the case of 
foreign service national employees, the 
programs may be administered by ei-
ther OWCP or the organizational au-
thority in the country of employment 
which provides similar coverage under 
the local compensation plan estab-
lished pursuant to 22 U.S.C. 3968. Nor-
mal filing procedures as specified by ei-
ther OWCP or the local organizational 
authority which provides such cov-
erage should be followed in deter-
mining eligibility. Duplicate benefits 
may not be received from both OWCP 
and the local organizational authority 
for the same claim. Additional benefits 
to persons qualifying for full FECA or 
similar benefits would not normally be 
payable under this subpart, except to 
foreign service national employees 
whose benefit levels are below com-
parable benefits payable to U.S. citizen 
employees under FECA. Foreign serv-
ice national employees whose benefit 
levels are below comparable benefits 
payable to U.S. citizens under FECA 
may receive benefits under this subpart 
so that total benefits received are com-
parable to the benefits payable to U.S. 
citizen employees under FECA. 

(b) Family members who do not qual-
ify for either OWCP benefits or benefits 
from the organizational authority in 
the country of employment which pro-
vides similar coverage, and anyone eli-
gible under § 192.1(a) who does not qual-
ify for full benefits from OWCP, must 
file an application for disability bene-
fits with the Office of Medical Services, 
Department of State, for a determina-
tion of eligibility under this subpart, if 
connected with hostile action abroad. 
Applications made in connection with 
hostile action in domestic situations 
will be directed to the Agency Head. 
Such applications for disability pay-
ments will be considered using the 
same criteria for determination as es-
tablished by OWCP. 

(c) Family members who are deter-
mined to be disabled by the Office of 
Medical Services, or Agency Head 
using the OWCP criteria, are eligible to 
receive a lump-sum payment based on 
the following guidelines: 

(1) Permanent total disability rate. A 
lump-sum payment equal to two year’s 
salary of the Principal at the time of 
the qualifying incident. 

(2) Temporary total disability rate. A 
lump-sum payment computed at 662⁄3 
percent of the monthly pay rate of the 
Principal for each month of temporary 
total disability, not to exceed one 
year’s salary of the Principal. 

(3) Partial disability rate. A lump-sum 
payment authorized in accordance with 
5 U.S.C. 8106, equal to 662⁄3 percent of 
the difference between the monthly 
pay at the time of the qualifying inci-
dent and the monthly wage-earning ca-
pacity of the family member after the 
beginning of the partial disability, not 
to exceed one year’s salary of the Prin-
cipal. For family members with no 
wage-earning history, a lump-sum pay-
ment equal to 662⁄3 percent of the dif-
ference between the estimated monthly 
wage-earning capacity of the family 
member at the time of the qualifying 
incident and the monthly wage-earning 
capacity after the beginning of the par-
tial disability, not to exceed one year’s 
salary of the Principal may be author-
ized, using the criteria established by 
OWCP for such determination. 

(4) Special loss schedule. In addition to 
the temporary disability benefits pay-
able in accordance with this sub-
section, if there is permanent dis-
ability involving the loss, or loss of 
use, of a member or function of the 
body or involving disfigurement, a 
lump-sum payment may be authorized 
at the rate of 25 percent of the pay-
ment authorized in accordance with 
the schedule and procedures in 5 U.S.C. 
8107 and 20 CFR 10.304. The Director 
General of the Foreign Service of State 
or the Agency Head, may at their dis-
cretion, authorize payments under this 
subpart in addition to payments for 
those organs and members of the body 
specified in 5 U.S.C. 8107 and in 20 CFR 
10.304. The provisions of 20 CFR part 10, 
subpart D, which prevent the payment 

VerDate Mar<15>2010 08:52 May 19, 2011 Jkt 223074 PO 00000 Frm 00791 Fmt 8010 Sfmt 8010 Y:\SGML\223074.XXX 223074w
w

oo
ds

2 
on

 D
S

K
1D

X
X

6B
1P

R
O

D
 w

ith
 C

F
R


		Superintendent of Documents
	2014-08-20T15:37:34-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




