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entire period in which it has provided 
intercountry adoption services; 

(ii) The agency has not been subject 
to a finding of fault or liability in any 
administrative or judicial action in the 
three years preceding the transitional 
application deadline; and 

(iii) The agency has not been the sub-
ject of any criminal findings of fraud or 
financial misconduct in the three years 
preceding the transitional application 
deadline. 

(b) An accrediting entity may not 
temporarily accredit an agency unless 
the agency also demonstrates to the 
satisfaction of the accrediting entity 
that it has a comprehensive plan for 
applying for and achieving full accredi-
tation before the agency’s temporary 
accreditation expires, and is taking 
steps to execute that plan. 

§ 96.97 Application procedures for tem-
porary accreditation. 

(a) An agency seeking temporary ac-
creditation must submit an application 
to an accrediting entity with jurisdic-
tion over its application, with the re-
quired fee(s), by the transitional appli-
cation deadline established pursuant to 
§ 96.19 of this part. Applications for 
temporary accreditation that are filed 
after the temporary application dead-
line will not be considered. 

(b) An agency may not seek tem-
porary accreditation and full accredi-
tation at the same time. The agency’s 
application must clearly state whether 
it is seeking temporary accreditation 
or full accreditation. An eligible agen-
cy’s option of applying for temporary 
accreditation will be deemed to have 
been waived if the agency also submits 
a separate application for full accredi-
tation prior to the transitional applica-
tion deadline. The agency may apply to 
only one accrediting entity at a time. 

(c) The accrediting entity must es-
tablish and follow uniform application 
procedures and must make information 
about these procedures available to 
agencies that are considering whether 
to apply for temporary accreditation. 
The accrediting entity must evaluate 
the applicant for temporary accredita-
tion in a timely fashion. The accred-
iting entity must use its best efforts to 
provide a reasonable opportunity for an 
agency that applies for temporary ac-

creditation by the transitional applica-
tion deadline to complete the tem-
porary accreditation process by the 
deadline for initial accreditation or ap-
proval. If an agency seeks temporary 
accreditation under this subpart, it 
will be included on the initial list de-
posited by the Secretary with the Per-
manent Bureau of the Hague Con-
ference on Private International Law 
only if it is granted temporary accredi-
tation by the deadline for initial ac-
creditation or approval established 
pursuant to § 96.19(a). 

§ 96.98 Length of temporary accredita-
tion period. 

(a) One-year temporary accredita-
tion. An agency that has provided 
adoption services in 50–99 intercountry 
adoptions in the calendar year pre-
ceding the year in which the transi-
tional application date falls may apply 
for a one-year period of temporary ac-
creditation. The one-year period will 
commence on the date that the Con-
vention enters into force for the United 
States. 

(b) Two-year temporary accredita-
tion. An agency that has provided 
adoption services in fewer than 50 
intercountry adoptions in the calendar 
year preceding the year in which the 
transitional application date falls may 
apply for a two-year period of tem-
porary accreditation. The two-year pe-
riod will commence on the date that 
the Convention enters into force for 
the United States. 

§ 96.99 Converting an application for 
temporary accreditation to an ap-
plication for full accreditation. 

(a) The accrediting entity may, in its 
discretion, permit an agency that has 
applied for temporary accreditation to 
convert its application to an applica-
tion for full accreditation, subject to 
submission of any additional required 
documentation, information, and 
fee(s). The accrediting entity may 
grant a request for conversion if the 
accrediting entity has determined that 
the applicant is not in fact eligible for 
temporary accreditation based on the 
number of adoption cases it has han-
dled; if the agency has concluded that 
it can complete the full accreditation 
process sooner than expected; or for 
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any other reason that the accrediting 
entity deems appropriate. 

(b) If an application is converted 
after the transitional application dead-
line, it will be treated as an application 
filed after the transitional application 
deadline, and the agency may not nec-
essarily be provided an opportunity to 
complete the accreditation process in 
time to be included on the initial list 
of accredited agencies and approved 
persons that the Secretary will deposit 
with the Permanent Bureau of the 
Hague Conference on Private Inter-
national Law. 

§ 96.100 Procedures for evaluating ap-
plicants for temporary accredita-
tion. 

(a) To evaluate an agency for tem-
porary accreditation, the accrediting 
entity must: 

(1) Review the agency’s written appli-
cation and supporting documentation; 
and 

(2) Verify the information provided 
by the agency, as appropriate. The ac-
crediting entity may also request addi-
tional documentation and information 
from the agency in support of the ap-
plication as it deems necessary. 

(b) The accrediting entity may also 
decide, in its discretion, that it must 
conduct a site visit to determine 
whether to approve the application for 
temporary accreditation. The site visit 
may include interviews with birth par-
ents, adoptive parent(s), prospective 
adoptive parent(s), and adult 
adoptee(s) served by the agency, inter-
views with the agency’s employees, and 
interviews with other individual(s) 
knowledgeable about its provision of 
adoption services. It may also include a 
review of on-site documents. The ac-
crediting entity must, to the extent 
possible, advise the agency in advance 
of documents it wishes to review dur-
ing the site visit. The provisions of 
§§ 96.25 and 96.26 will govern requests 
for and use of information. 

(c) Before deciding whether to grant 
temporary accreditation to the agency, 
the accrediting entity may, in its dis-
cretion, advise the agency of any defi-
ciencies that may hinder or prevent its 
temporary accreditation and defer a 
decision to allow the agency to correct 
the deficiencies. 

(d) The accrediting entity may only 
use the criteria contained in § 96.96 
when determining whether an agency 
is eligible for temporary accreditation. 

(e) The eligibility criteria contained 
in § 96.96 and the standards contained in 
§ 96.104 do not eliminate the need for an 
agency to comply fully with the laws of 
the jurisdictions in which it operates. 
An agency must provide adoption serv-
ices in Convention cases consistent 
with the laws of any State in which it 
operates and with the Convention and 
the IAA. 

§ 96.101 Notification of temporary ac-
creditation decisions. 

(a) The accrediting entity must no-
tify agencies of its temporary accredi-
tation decisions on the uniform notifi-
cation date to be established by the 
Secretary pursuant to § 96.58(a). On 
that date, the accrediting entity must 
inform each applicant and the Sec-
retary in writing whether the agency 
has been granted temporary accredita-
tion. The accrediting entity may not 
provide any information about its tem-
porary accreditation decisions to any 
agency or to the public until the uni-
form notification date. If the Secretary 
requests information on the interim or 
final status of an agency prior to the 
uniform notification date, the accred-
iting entity must provide such infor-
mation to the Secretary. 

(b) Notwithstanding paragraph (a) of 
this section, the accrediting entity 
may, in its discretion, communicate 
with agencies about the status of their 
pending applications for temporary ac-
creditation for the sole purpose of af-
fording them an opportunity to correct 
deficiencies that may hinder their tem-
porary accreditation. When informed 
by an accrediting entity that an agen-
cy has been temporarily accredited, the 
Secretary will take appropriate steps 
to ensure that relevant information 
about a temporarily accredited agency 
is provided to the Permanent Bureau of 
the Hague Conference on Private Inter-
national Law. 

§ 96.102 Review of temporary accredi-
tation decisions. 

There is no administrative or judicial 
review of an accrediting entity’s deci-
sion to deny temporary accreditation. 

VerDate Mar<15>2010 08:52 May 19, 2011 Jkt 223074 PO 00000 Frm 00449 Fmt 8010 Sfmt 8010 Y:\SGML\223074.XXX 223074w
w

oo
ds

2 
on

 D
S

K
1D

X
X

6B
1P

R
O

D
 w

ith
 C

F
R


		Superintendent of Documents
	2014-08-20T15:42:57-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




