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Governor and the MPO and designated 
by the Secretary of Transportation. 

Unified planning work program 
(UPWP) means a statement of work 
identifying the planning priorities and 
activities to be carried out within a 
metropolitan planning area. At a min-
imum, a UPWP includes a description 
of the planning work and resulting 
products, who will perform the work, 
time frames for completing the work, 
the cost of the work, and the source(s) 
of funds. 

Update means making current a long- 
range statewide transportation plan, 
metropolitan transportation plan, TIP, 
or STIP through a comprehensive re-
view. Updates require public review 
and comment, a 20-year horizon year 
for metropolitan transportation plans 
and long-range statewide transpor-
tation plans, a four-year program pe-
riod for TIPs and STIPs, demonstra-
tion of fiscal constraint (except for 
long-range statewide transportation 
plans), and a conformity determination 
(for metropolitan transportation plans 
and TIPs in nonattainment and main-
tenance areas). 

Urbanized area means a geographic 
area with a population of 50,000 or 
more, as designated by the Bureau of 
the Census. 

Users of public transportation means 
any person, or groups representing 
such persons, who use transportation 
open to the general public, other than 
taxis and other privately funded and 
operated vehicles. 

Visualization techniques means meth-
ods used by States and MPOs in the de-
velopment of transportation plans and 
programs with the public, elected and 
appointed officials, and other stake-
holders in a clear and easily accessible 
format such as maps, pictures, and/or 
displays, to promote improved under-
standing of existing or proposed trans-
portation plans and programs. 

Subpart B—Statewide Transpor-
tation Planning and Program-
ming 

§ 450.200 Purpose. 
The purpose of this subpart is to im-

plement the provisions of 23 U.S.C. 135 
and 49 U.S.C. 5304, as amended, which 
require each State to carry out a con-

tinuing, cooperative, and comprehen-
sive statewide multimodal transpor-
tation planning process, including the 
development of a long-range statewide 
transportation plan and statewide 
transportation improvement program 
(STIP), that facilitates the safe and ef-
ficient management, operation, and de-
velopment of surface transportation 
systems that will serve the mobility 
needs of people and freight (including 
accessible pedestrian walkways and bi-
cycle transportation facilities) and 
that fosters economic growth and de-
velopment within and between States 
and urbanized areas, while minimizing 
transportation-related fuel consump-
tion and air pollution in all areas of 
the State, including those areas sub-
ject to the metropolitan transportation 
planning requirements of 23 U.S.C. 134 
and 49 U.S.C. 5303. 

§ 450.202 Applicability. 
The provisions of this subpart are ap-

plicable to States and any other orga-
nizations or entities (e.g., metropolitan 
planning organizations (MPOs) and 
public transportation operators) that 
are responsible for satisfying the re-
quirements for transportation plans 
and programs throughout the State 
pursuant to 23 U.S.C. 135 and 49 U.S.C. 
5304. 

§ 450.204 Definitions. 
Except as otherwise provided in sub-

part A of this part, terms defined in 23 
U.S.C. 101(a) and 49 U.S.C. 5302 are used 
in this subpart as so defined. 

§ 450.206 Scope of the statewide trans-
portation planning process. 

(a) Each State shall carry out a con-
tinuing, cooperative, and comprehen-
sive statewide transportation planning 
process that provides for consideration 
and implementation of projects, strate-
gies, and services that will address the 
following factors: 

(1) Support the economic vitality of 
the United States, the States, metro-
politan areas, and non-metropolitan 
areas, especially by enabling global 
competitiveness, productivity, and effi-
ciency; 

(2) Increase the safety of the trans-
portation system for motorized and 
non-motorized users; 
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(3) Increase the security of the trans-
portation system for motorized and 
non-motorized users; 

(4) Increase accessibility and mobil-
ity of people and freight; 

(5) Protect and enhance the environ-
ment, promote energy conservation, 
improve the quality of life, and pro-
mote consistency between transpor-
tation improvements and State and 
local planned growth and economic de-
velopment patterns; 

(6) Enhance the integration and 
connectivity of the transportation sys-
tem, across and between modes 
throughout the State, for people and 
freight; 

(7) Promote efficient system manage-
ment and operation; and 

(8) Emphasize the preservation of the 
existing transportation system. 

(b) Consideration of the planning fac-
tors in paragraph (a) of this section 
shall be reflected, as appropriate, in 
the statewide transportation planning 
process. The degree of consideration 
and analysis of the factors should be 
based on the scale and complexity of 
many issues, including transportation 
systems development, land use, em-
ployment, economic development, 
human and natural environment, and 
housing and community development. 

(c) The failure to consider any factor 
specified in paragraph (a) of this sec-
tion shall not be reviewable by any 
court under title 23 U.S.C., 49 U.S.C. 
Chapter 53, subchapter II of title 5 
U.S.C. Chapter 5, or title 5 U.S.C Chap-
ter 7 in any matter affecting a long- 
range statewide transportation plan, 
STIP, project or strategy, or the state-
wide transportation planning process 
findings. 

(d) Funds provided under 23 U.S.C. 505 
and 49 U.S.C. 5305(e) are available to 
the State to accomplish activities in 
this subpart. At the State’s option, 
funds provided under 23 U.S.C. 104(b)(1) 
and (3) and 105 and 49 U.S.C. 5307 may 
also be used. Statewide transportation 
planning activities performed with 
funds provided under title 23 U.S.C. and 
title 49 U.S.C. Chapter 53 shall be docu-
mented in a statewide planning work 
program in accordance with the provi-
sions of 23 CFR part 420. The work pro-
gram should include a discussion of the 

transportation planning priorities fac-
ing the State. 

§ 450.208 Coordination of planning 
process activities. 

(a) In carrying out the statewide 
transportation planning process, each 
State shall, at a minimum: 

(1) Coordinate planning carried out 
under this subpart with the metropoli-
tan transportation planning activities 
carried out under subpart C of this part 
for metropolitan areas of the State. 
The State is encouraged to rely on in-
formation, studies, or analyses pro-
vided by MPOs for portions of the 
transportation system located in met-
ropolitan planning areas; 

(2) Coordinate planning carried out 
under this subpart with statewide 
trade and economic development plan-
ning activities and related multistate 
planning efforts; 

(3) Consider the concerns of Federal 
land management agencies that have 
jurisdiction over land within the 
boundaries of the State; 

(4) Consider the concerns of local 
elected and appointed officials with re-
sponsibilities for transportation in 
non-metropolitan areas; 

(5) Consider the concerns of Indian 
Tribal governments that have jurisdic-
tion over land within the boundaries of 
the State; 

(6) Consider related planning activi-
ties being conducted outside of metro-
politan planning areas and between 
States; and 

(7) Coordinate data collection and 
analyses with MPOs and public trans-
portation operators to support state-
wide transportation planning and pro-
gramming priorities and decisions. 

(b) The State air quality agency shall 
coordinate with the State department 
of transportation (State DOT) to de-
velop the transportation portion of the 
State Implementation Plan (SIP) con-
sistent with the Clean Air Act (42 
U.S.C. 7401 et seq.). 

(c) Two or more States may enter 
into agreements or compacts, not in 
conflict with any law of the United 
States, for cooperative efforts and mu-
tual assistance in support of activities 
under this subpart related to interstate 
areas and localities in the States and 
establishing authorities the States 
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consider desirable for making the 
agreements and compacts effective. 
The right to alter, amend, or repeal 
interstate compacts entered into under 
this part is expressly reserved. 

(d) States may use any one or more 
of the management systems (in whole 
or in part) described in 23 CFR part 500. 

(e) States may apply asset manage-
ment principles and techniques in es-
tablishing planning goals, defining 
STIP priorities, and assessing trans-
portation investment decisions, includ-
ing transportation system safety, oper-
ations, preservation, and maintenance. 

(f) The statewide transportation 
planning process shall (to the max-
imum extent practicable) be consistent 
with the development of applicable re-
gional intelligent transportation sys-
tems (ITS) architectures, as defined in 
23 CFR part 940. 

(g) Preparation of the coordinated 
public transit-human services trans-
portation plan, as required by 49 U.S.C. 
5310, 5316, and 5317, should be coordi-
nated and consistent with the state-
wide transportation planning process. 

(h) The statewide transportation 
planning process should be consistent 
with the Strategic Highway Safety 
Plan, as specified in 23 U.S.C. 148, and 
other transit safety and security plan-
ning and review processes, plans, and 
programs, as appropriate. 

§ 450.210 Interested parties, public in-
volvement, and consultation. 

(a) In carrying out the statewide 
transportation planning process, in-
cluding development of the long-range 
statewide transportation plan and the 
STIP, the State shall develop and use a 
documented public involvement proc-
ess that provides opportunities for pub-
lic review and comment at key deci-
sion points. 

(1) The State’s public involvement 
process at a minimum shall: 

(i) Establish early and continuous 
public involvement opportunities that 
provide timely information about 
transportation issues and decision-
making processes to citizens, affected 
public agencies, representatives of pub-
lic transportation employees, freight 
shippers, private providers of transpor-
tation, representatives of users of pub-
lic transportation, representatives of 

users of pedestrian walkways and bicy-
cle transportation facilities, represent-
atives of the disabled, providers of 
freight transportation services, and 
other interested parties; 

(ii) Provide reasonable public access 
to technical and policy information 
used in the development of the long- 
range statewide transportation plan 
and the STIP; 

(iii) Provide adequate public notice 
of public involvement activities and 
time for public review and comment at 
key decision points, including but not 
limited to a reasonable opportunity to 
comment on the proposed long-range 
statewide transportation plan and 
STIP; 

(iv) To the maximum extent prac-
ticable, ensure that public meetings 
are held at convenient and accessible 
locations and times; 

(v) To the maximum extent prac-
ticable, use visualization techniques to 
describe the proposed long-range state-
wide transportation plan and sup-
porting studies; 

(vi) To the maximum extent prac-
ticable, make public information avail-
able in electronically accessible format 
and means, such as the World Wide 
Web, as appropriate to afford reason-
able opportunity for consideration of 
public information; 

(vii) Demonstrate explicit consider-
ation and response to public input dur-
ing the development of the long-range 
statewide transportation plan and 
STIP; 

(viii) Include a process for seeking 
out and considering the needs of those 
traditionally underserved by existing 
transportation systems, such as low-in-
come and minority households, who 
may face challenges accessing employ-
ment and other services; and 

(ix) Provide for the periodic review of 
the effectiveness of the public involve-
ment process to ensure that the proc-
ess provides full and open access to all 
interested parties and revise the proc-
ess, as appropriate. 

(2) The State shall provide for public 
comment on existing and proposed 
processes for public involvement in the 
development of the long-range state-
wide transportation plan and the STIP. 
At a minimum, the State shall allow 45 
calendar days for public review and 
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written comment before the procedures 
and any major revisions to existing 
procedures are adopted. The State shall 
provide copies of the approved public 
involvement process document(s) to 
the FHWA and the FTA for informa-
tional purposes. 

(b) The State shall provide for non- 
metropolitan local official participa-
tion in the development of the long- 
range statewide transportation plan 
and the STIP. The State shall have a 
documented process(es) for consulting 
with non-metropolitan local officials 
representing units of general purpose 
local government and/or local officials 
with responsibility for transportation 
that is separate and discrete from the 
public involvement process and pro-
vides an opportunity for their partici-
pation in the development of the long- 
range statewide transportation plan 
and the STIP. Although the FHWA and 
the FTA shall not review or approve 
this consultation process(es), copies of 
the process document(s) shall be pro-
vided to the FHWA and the FTA for in-
formational purposes. 

(1) At least once every five years (as 
of February 24, 2006), the State shall re-
view and solicit comments from non- 
metropolitan local officials and other 
interested parties for a period of not 
less than 60 calendar days regarding 
the effectiveness of the consultation 
process and any proposed changes. A 
specific request for comments shall be 
directed to the State association of 
counties, State municipal league, re-
gional planning agencies, or directly to 
non-metropolitan local officials. 

(2) The State, at its discretion, shall 
be responsible for determining whether 
to adopt any proposed changes. If a 
proposed change is not adopted, the 
State shall make publicly available its 
reasons for not accepting the proposed 
change, including notification to non- 
metropolitan local officials or their as-
sociations. 

(c) For each area of the State under 
the jurisdiction of an Indian Tribal 
government, the State shall develop 
the long-range statewide transpor-
tation plan and STIP in consultation 
with the Tribal government and the 
Secretary of Interior. States shall, to 
the extent practicable, develop a docu-
mented process(es) that outlines roles, 

responsibilities, and key decision 
points for consulting with Indian Trib-
al governments and Federal land man-
agement agencies in the development 
of the long-range statewide transpor-
tation plan and the STIP. 

§ 450.212 Transportation planning 
studies and project development. 

(a) Pursuant to section 1308 of the 
Transportation Equity Act for the 21st 
Century, TEA–21 (Pub. L. 105–178), a 
State(s), MPO(s), or public transpor-
tation operator(s) may undertake a 
multimodal, systems-level corridor or 
subarea planning study as part of the 
statewide transportation planning 
process. To the extent practicable, de-
velopment of these transportation 
planning studies shall involve con-
sultation with, or joint efforts among, 
the State(s), MPO(s), and/or public 
transportation operator(s). The results 
or decisions of these transportation 
planning studies may be used as part of 
the overall project development proc-
ess consistent with the National Envi-
ronmental Policy Act (NEPA) of 1969 
(42 U.S.C. 4321 et seq.) and associated 
implementing regulations (23 CFR part 
771 and 40 CFR parts 1500–1508). Specifi-
cally, these corridor or subarea studies 
may result in producing any of the fol-
lowing for a proposed transportation 
project: 

(1) Purpose and need or goals and ob-
jective statement(s); 

(2) General travel corridor and/or 
general mode(s) definition (e.g., high-
way, transit, or a highway/transit com-
bination); 

(3) Preliminary screening of alter-
natives and elimination of unreason-
able alternatives; 

(4) Basic description of the environ-
mental setting; and/or 

(5) Preliminary identification of en-
vironmental impacts and environ-
mental mitigation. 

(b) Publicly available documents or 
other source material produced by, or 
in support of, the transportation plan-
ning process described in this subpart 
may be incorporated directly or by ref-
erence into subsequent NEPA docu-
ments, in accordance with 40 CFR 
1502.21, if: 
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(1) The NEPA lead agencies agree 
that such incorporation will aid in es-
tablishing or evaluating the purpose 
and need for the Federal action, rea-
sonable alternatives, cumulative or 
other impacts on the human and nat-
ural environment, or mitigation of 
these impacts; and 

(2) The systems-level, corridor, or 
subarea planning study is conducted 
with: 

(i) Involvement of interested State, 
local, Tribal, and Federal agencies; 

(ii) Public review; 
(iii) Reasonable opportunity to com-

ment during the statewide transpor-
tation planning process and develop-
ment of the corridor or subarea plan-
ning study; 

(iv) Documentation of relevant deci-
sions in a form that is identifiable and 
available for review during the NEPA 
scoping process and can be appended to 
or referenced in the NEPA document; 
and 

(v) The review of the FHWA and the 
FTA, as appropriate. 

(c) By agreement of the NEPA lead 
agencies, the above integration may be 
accomplished through tiering (as de-
scribed in 40 CFR 1502.20), incor-
porating the subarea or corridor plan-
ning study into the draft Environ-
mental Impact Statement or Environ-
mental Assessment, or other means 
that the NEPA lead agencies deem ap-
propriate. Additional information to 
further explain the linkages between 
the transportation planning and 
project development/NEPA processes is 
contained in Appendix A to this part, 
including an explanation that is non- 
binding guidance material. 

§ 450.214 Development and content of 
the long-range statewide transpor-
tation plan. 

(a) The State shall develop a long- 
range statewide transportation plan, 
with a minimum 20-year forecast pe-
riod at the time of adoption, that pro-
vides for the development and imple-
mentation of the multimodal transpor-
tation system for the State. The long- 
range statewide transportation plan 
shall consider and include, as applica-
ble, elements and connections between 
public transportation, non-motorized 
modes, rail, commercial motor vehicle, 

waterway, and aviation facilities, par-
ticularly with respect to intercity 
travel. 

(b) The long-range statewide trans-
portation plan should include capital, 
operations and management strategies, 
investments, procedures, and other 
measures to ensure the preservation 
and most efficient use of the existing 
transportation system. The long-range 
statewide transportation plan may 
consider projects and strategies that 
address areas or corridors where cur-
rent or projected congestion threatens 
the efficient functioning of key ele-
ments of the State’s transportation 
system. 

(c) The long-range statewide trans-
portation plan shall reference, summa-
rize, or contain any applicable short- 
range planning studies; strategic plan-
ning and/or policy studies; transpor-
tation needs studies; management sys-
tems reports; emergency relief and dis-
aster preparedness plans; and any 
statements of policies, goals, and ob-
jectives on issues (e.g., transportation, 
safety, economic development, social 
and environmental effects, or energy) 
that were relevant to the development 
of the long-range statewide transpor-
tation plan. 

(d) The long-range statewide trans-
portation plan should include a safety 
element that incorporates or summa-
rizes the priorities, goals, counter-
measures, or projects contained in the 
Strategic Highway Safety Plan re-
quired by 23 U.S.C. 148. 

(e) The long-range statewide trans-
portation plan should include a secu-
rity element that incorporates or sum-
marizes the priorities, goals, or 
projects set forth in other transit safe-
ty and security planning and review 
processes, plans, and programs, as ap-
propriate. 

(f) Within each metropolitan area of 
the State, the long-range statewide 
transportation plan shall be developed 
in cooperation with the affected MPOs. 

(g) For non-metropolitan areas, the 
long-range statewide transportation 
plan shall be developed in consultation 
with affected non-metropolitan offi-
cials with responsibility for transpor-
tation using the State’s consultation 
process(es) established under 
§ 450.210(b). 
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(h) For each area of the State under 
the jurisdiction of an Indian Tribal 
government, the long-range statewide 
transportation plan shall be developed 
in consultation with the Tribal govern-
ment and the Secretary of the Interior 
consistent with § 450.210(c). 

(i) The long-range statewide trans-
portation plan shall be developed, as 
appropriate, in consultation with 
State, Tribal, and local agencies re-
sponsible for land use management, 
natural resources, environmental pro-
tection, conservation, and historic 
preservation. This consultation shall 
involve comparison of transportation 
plans to State and Tribal conservation 
plans or maps, if available, and com-
parison of transportation plans to in-
ventories of natural or historic re-
sources, if available. 

(j) A long-range statewide transpor-
tation plan shall include a discussion 
of potential environmental mitigation 
activities and potential areas to carry 
out these activities, including activi-
ties that may have the greatest poten-
tial to restore and maintain the envi-
ronmental functions affected by the 
long-range statewide transportation 
plan. The discussion may focus on poli-
cies, programs, or strategies, rather 
than at the project level. The discus-
sion shall be developed in consultation 
with Federal, State, and Tribal land 
management, wildlife, and regulatory 
agencies. The State may establish rea-
sonable timeframes for performing this 
consultation. 

(k) In developing and updating the 
long-range statewide transportation 
plan, the State shall provide citizens, 
affected public agencies, representa-
tives of public transportation employ-
ees, freight shippers, private providers 
of transportation, representatives of 
users of public transportation, rep-
resentatives of users of pedestrian 
walkways and bicycle transportation 
facilities, representatives of the dis-
abled, providers of freight transpor-
tation services, and other interested 
parties with a reasonable opportunity 
to comment on the proposed long-range 
statewide transportation plan. In car-
rying out these requirements, the 
State shall, to the maximum extent 
practicable, utilize the public involve-

ment process described under 
§ 450.210(a). 

(l) The long-range statewide trans-
portation plan may (but is not required 
to) include a financial plan that dem-
onstrates how the adopted long-range 
statewide transportation plan can be 
implemented, indicates resources from 
public and private sources that are rea-
sonably expected to be made available 
to carry out the plan, and recommends 
any additional financing strategies for 
needed projects and programs. In addi-
tion, for illustrative purposes, the fi-
nancial plan may (but is not required 
to) include additional projects that 
would be included in the adopted long- 
range statewide transportation plan if 
additional resources beyond those iden-
tified in the financial plan were to be-
come available. 

(m) The State shall not be required 
to select any project from the illus-
trative list of additional projects in-
cluded in the financial plan described 
in paragraph (l) of this section. 

(n) The long-range statewide trans-
portation plan shall be published or 
otherwise made available, including (to 
the maximum extent practicable) in 
electronically accessible formats and 
means, such as the World Wide Web, as 
described in § 450.210(a). 

(o) The State shall continually evalu-
ate, revise, and periodically update the 
long-range statewide transportation 
plan, as appropriate, using the proce-
dures in this section for development 
and establishment of the long-range 
statewide transportation plan. 

(p) Copies of any new or amended 
long-range statewide transportation 
plan documents shall be provided to 
the FHWA and the FTA for informa-
tional purposes. 

§ 450.216 Development and content of 
the statewide transportation im-
provement program (STIP). 

(a) The State shall develop a state-
wide transportation improvement pro-
gram (STIP) for all areas of the State. 
The STIP shall cover a period of no less 
than four years and be updated at least 
every four years, or more frequently if 
the Governor elects a more frequent 
update cycle. However, if the STIP cov-
ers more than four years, the FHWA 
and the FTA will consider the projects 
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in the additional years as informa-
tional. In case of difficulties developing 
a portion of the STIP for a particular 
area (e.g., metropolitan planning area, 
nonattainment or maintenance area, or 
Indian Tribal lands), a partial STIP 
covering the rest of the State may be 
developed. 

(b) For each metropolitan area in the 
State, the STIP shall be developed in 
cooperation with the MPO designated 
for the metropolitan area. Each metro-
politan transportation improvement 
program (TIP) shall be included with-
out change in the STIP, directly or by 
reference, after approval of the TIP by 
the MPO and the Governor. A metro-
politan TIP in a nonattainment or 
maintenance area is subject to a 
FHWA/FTA conformity finding before 
inclusion in the STIP. In areas outside 
a metropolitan planning area but with-
in an air quality nonattainment or 
maintenance area containing any part 
of a metropolitan area, projects must 
be included in the regional emissions 
analysis that supported the conformity 
determination of the associated metro-
politan TIP before they are added to 
the STIP. 

(c) For each non-metropolitan area in 
the State, the STIP shall be developed 
in consultation with affected non-met-
ropolitan local officials with responsi-
bility for transportation using the 
State’s consultation process(es) estab-
lished under § 450.210. 

(d) For each area of the State under 
the jurisdiction of an Indian Tribal 
government, the STIP shall be devel-
oped in consultation with the Tribal 
government and the Secretary of the 
Interior. 

(e) Federal Lands Highway program 
TIPs shall be included without change 
in the STIP, directly or by reference, 
once approved by the FHWA pursuant 
to 23 U.S.C. 204(a) or (j). 

(f) The Governor shall provide all in-
terested parties with a reasonable op-
portunity to comment on the proposed 
STIP as required by § 450.210(a). 

(g) The STIP shall include capital 
and non-capital surface transportation 
projects (or phases of projects) within 
the boundaries of the State proposed 
for funding under title 23 U.S.C. and 
title 49 U.S.C. Chapter 53 (including 
transportation enhancements; Federal 

Lands Highway program projects; safe-
ty projects included in the State’s 
Strategic Highway Safety Plan; trails 
projects; pedestrian walkways; and bi-
cycle facilities), except the following 
that may (but are not required to) be 
included: 

(1) Safety projects funded under 23 
U.S.C. 402 and 49 U.S.C. 31102; 

(2) Metropolitan planning projects 
funded under 23 U.S.C. 104(f), 49 U.S.C. 
5305(d), and 49 U.S.C. 5339; 

(3) State planning and research 
projects funded under 23 U.S.C. 505 and 
49 U.S.C. 5305(e); 

(4) At the State’s discretion, State 
planning and research projects funded 
with National Highway System, Sur-
face Transportation Program, and/or 
Equity Bonus funds; 

(5) Emergency relief projects (except 
those involving substantial functional, 
locational, or capacity changes); 

(6) National planning and research 
projects funded under 49 U.S.C. 5314; 
and 

(7) Project management oversight 
projects funded under 49 U.S.C. 5327. 

(h) The STIP shall contain all region-
ally significant projects requiring an 
action by the FHWA or the FTA wheth-
er or not the projects are to be funded 
with 23 U.S.C. Chapters 1 and 2 or title 
49 U.S.C. Chapter 53 funds (e.g., addi-
tion of an interchange to the Interstate 
System with State, local, and/or pri-
vate funds, and congressionally des-
ignated projects not funded under title 
23 U.S.C. or title 49 U.S.C. Chapter 53). 
For informational and conformity pur-
poses, the STIP shall include (if appro-
priate and included in any TIPs) all re-
gionally significant projects proposed 
to be funded with Federal funds other 
than those administered by the FHWA 
or the FTA, as well as all regionally 
significant projects to be funded with 
non-Federal funds. 

(i) The STIP shall include for each 
project or phase (e.g., preliminary en-
gineering, environment/NEPA, right- 
of-way, design, or construction) the fol-
lowing: 

(1) Sufficient descriptive material 
(i.e., type of work, termini, and length) 
to identify the project or phase; 

(2) Estimated total project cost, or a 
project cost range, which may extend 
beyond the four years of the STIP; 
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(3) The amount of Federal funds pro-
posed to be obligated during each pro-
gram year (for the first year, this in-
cludes the proposed category of Federal 
funds and source(s) of non-Federal 
funds. For the second, third, and fourth 
years, this includes the likely category 
or possible categories of Federal funds 
and sources of non-Federal funds); and 

(4) Identification of the agencies re-
sponsible for carrying out the project 
or phase. 

(j) Projects that are not considered 
to be of appropriate scale for individual 
identification in a given program year 
may be grouped by function, work 
type, and/or geographic area using the 
applicable classifications under 23 CFR 
771.117(c) and (d) and/or 40 CFR part 93. 
In nonattainment and maintenance 
areas, project classifications must be 
consistent with the ‘‘exempt project’’ 
classifications contained in the EPA’s 
transportation conformity regulation 
(40 CFR part 93). In addition, projects 
proposed for funding under title 23 
U.S.C. Chapter 2 that are not region-
ally significant may be grouped in one 
line item or identified individually in 
the STIP. 

(k) Each project or project phase in-
cluded in the STIP shall be consistent 
with the long-range statewide trans-
portation plan developed under § 450.214 
and, in metropolitan planning areas, 
consistent with an approved metropoli-
tan transportation plan developed 
under § 450.322. 

(l) The STIP may include a financial 
plan that demonstrates how the ap-
proved STIP can be implemented, indi-
cates resources from public and private 
sources that are reasonably expected to 
be made available to carry out the 
STIP, and recommends any additional 
financing strategies for needed projects 
and programs. In addition, for illus-
trative purposes, the financial plan 
may (but is not required to) include ad-
ditional projects that would be in-
cluded in the adopted STIP if reason-
able additional resources beyond those 
identified in the financial plan were to 
become available. The State is not re-
quired to select any project from the il-
lustrative list for implementation, and 
projects on the illustrative list cannot 
be advanced to implementation with-
out an action by the FHWA and the 

FTA on the STIP. Starting December 
11, 2007, revenue and cost estimates for 
the STIP must use an inflation rate(s) 
to reflect ‘‘year of expenditure dol-
lars,’’ based on reasonable financial 
principles and information, developed 
cooperatively by the State, MPOs, and 
public transportation operators. 

(m) The STIP shall include a project, 
or an identified phase of a project, only 
if full funding can reasonably be antici-
pated to be available for the project 
within the time period contemplated 
for completion of the project. In non-
attainment and maintenance areas, 
projects included in the first two years 
of the STIP shall be limited to those 
for which funds are available or com-
mitted. Financial constraint of the 
STIP shall be demonstrated and main-
tained by year and shall include suffi-
cient financial information to dem-
onstrate which projects are to be im-
plemented using current and/or reason-
ably available revenues, while feder-
ally-supported facilities are being ade-
quately operated and maintained. In 
the case of proposed funding sources, 
strategies for ensuring their avail-
ability shall be identified in the finan-
cial plan consistent with paragraph (l) 
of this section. For purposes of trans-
portation operations and maintenance, 
the STIP shall include financial infor-
mation containing system-level esti-
mates of costs and revenue sources 
that are reasonably expected to be 
available to adequately operate and 
maintain Federal-aid highways (as de-
fined by 23 U.S.C. 101(a)(5)) and public 
transportation (as defined by title 49 
U.S.C. Chapter 53). 

(n) Projects in any of the first four 
years of the STIP may be advanced in 
place of another project in the first 
four years of the STIP, subject to the 
project selection requirements of 
§ 450.220. In addition, the STIP may be 
revised at any time under procedures 
agreed to by the State, MPO(s), and 
public transportation operator(s) con-
sistent with the STIP development pro-
cedures established in this section, as 
well as the procedures for participation 
by interested parties (see § 450.210(a)), 
subject to FHWA/FTA approval (see 
§ 450.218). Changes that affect fiscal 
constraint must take place by amend-
ment of the STIP. 
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(o) In cases that the FHWA and the 
FTA find a STIP to be fiscally con-
strained and a revenue source is subse-
quently removed or substantially re-
duced (i.e., by legislative or adminis-
trative actions), the FHWA and the 
FTA will not withdraw the original de-
termination of fiscal constraint. How-
ever, in such cases, the FHWA and the 
FTA will not act on an updated or 
amended STIP that does not reflect the 
changed revenue situation. 

§ 450.218 Self-certifications, Federal 
findings, and Federal approvals. 

(a) At least every four years, the 
State shall submit an updated STIP 
concurrently to the FHWA and the 
FTA for joint approval. STIP amend-
ments shall also be submitted to the 
FHWA and the FTA for joint approval. 
At the time the entire proposed STIP 
or STIP amendments are submitted to 
the FHWA and the FTA for joint ap-
proval, the State shall certify that the 
transportation planning process is 
being carried out in accordance with 
all applicable requirements of: 

(1) 23 U.S.C. 134 and 135, 49 U.S.C. 5303 
and 5304, and this part; 

(2) Title VI of the Civil Rights Act of 
1964, as amended (42 U.S.C. 2000d–1) and 
49 CFR part 21; 

(3) 49 U.S.C. 5332, prohibiting dis-
crimination on the basis of race, color, 
creed, national origin, sex, or age in 
employment or business opportunity; 

(4) Section 1101(b) of the SAFETEA– 
LU (Pub. L. 109–59) and 49 CFR part 26 
regarding the involvement of disadvan-
taged business enterprises in USDOT 
funded projects; 

(5) 23 CFR part 230, regarding imple-
mentation of an equal employment op-
portunity program on Federal and Fed-
eral-aid highway construction con-
tracts; 

(6) The provisions of the Americans 
with Disabilities Act of 1990 (42 U.S.C. 
12101 et seq.) and 49 CFR parts 27, 37, 
and 38; 

(7) In States containing nonattain-
ment and maintenance areas, sections 
174 and 176 (c) and (d) of the Clean Air 
Act, as amended (42 U.S.C. 7504, 7506 (c) 
and (d)) and 40 CFR part 93; 

(8) The Older Americans Act, as 
amended (42 U.S.C. 6101), prohibiting 
discrimination on the basis of age in 

programs or activities receiving Fed-
eral financial assistance; 

(9) Section 324 of title 23 U.S.C., re-
garding the prohibition of discrimina-
tion based on gender; and 

(10) Section 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 794) and 49 CFR 
part 27 regarding discrimination 
against individuals with disabilities. 

(b) The FHWA and the FTA shall re-
view the STIP or the amended STIP, 
and make a joint finding on the extent 
to which the STIP is based on a state-
wide transportation planning process 
that meets or substantially meets the 
requirements of 23 U.S.C. 134 and 135, 49 
U.S.C. 5303 and 5304, and subparts A, B, 
and C of this part. Approval of the 
STIP by the FHWA and the FTA, in its 
entirety or in part, will be based upon 
the results of this joint finding. 

(1) If the FHWA and the FTA deter-
mine that the STIP or amended STIP 
is based on a statewide transportation 
planning process that meets or sub-
stantially meets the requirements of 23 
U.S.C. 135, 49 U.S.C. 5304, and this part, 
the FHWA and the FTA may jointly: 

(i) Approve the entire STIP; 
(ii) Approve the STIP subject to cer-

tain corrective actions being taken; or 
(iii) Under special circumstances, ap-

prove a partial STIP covering only a 
portion of the State. 

(2) If the FHWA and the FTA jointly 
determine and document in the plan-
ning finding that a submitted STIP or 
amended STIP does not substantially 
meet the requirements of 23 U.S.C. 135, 
49 U.S.C. 5304, and this part for any 
identified categories of projects, the 
FHWA and the FTA will not approve 
the STIP. 

(c) The approval period for a new or 
amended STIP shall not exceed four 
years. If a State demonstrates, in writ-
ing, that extenuating circumstances 
will delay the submittal of a new or 
amended STIP past its update deadline, 
the FHWA and the FTA will consider 
and take appropriate action on a re-
quest to extend the approval beyond 
four years for all or part of the STIP 
for a period not to exceed 180 calendar 
days. In these cases, priority consider-
ation will be given to projects and 
strategies involving the operation and 
management of the multimodal trans-
portation system. Where the request 
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involves projects in a metropolitan 
planning area(s), the affected MPO(s) 
must concur in the request. If the 
delay was due to the development and 
approval of a metropolitan TIP(s), the 
affected MPO(s) must provide sup-
porting information, in writing, for the 
request. 

(d) Where necessary in order to main-
tain or establish highway and transit 
operations, the FHWA and the FTA 
may approve operating assistance for 
specific projects or programs, even 
though the projects or programs may 
not be included in an approved STIP. 

§ 450.220 Project selection from the 
STIP. 

(a) Except as provided in § 450.216(g) 
and § 450.218(d), only projects in a 
FHWA/FTA approved STIP shall be eli-
gible for funds administered by the 
FHWA or the FTA. 

(b) In metropolitan planning areas, 
transportation projects proposed for 
funds administered by the FHWA or 
the FTA shall be selected from the ap-
proved STIP in accordance with project 
selection procedures provided in 
§ 450.330. 

(c) In non-metropolitan areas, trans-
portation projects undertaken on the 
National Highway System, under the 
Bridge and Interstate Maintenance pro-
grams in title 23 U.S.C. and under sec-
tions 5310, 5311, 5316, and 5317 of title 49 
U.S.C. Chapter 53 shall be selected from 
the approved STIP by the State in con-
sultation with the affected non-metro-
politan local officials with responsi-
bility for transportation. 

(d) Federal Lands Highway program 
projects shall be selected from the ap-
proved STIP in accordance with the 
procedures developed pursuant to 23 
U.S.C. 204. 

(e) The projects in the first year of an 
approved STIP shall constitute an 
‘‘agreed to’’ list of projects for subse-
quent scheduling and implementation. 
No further action under paragraphs (b) 
through (d) of this section is required 
for the implementing agency to pro-
ceed with these projects. If Federal 
funds available are significantly less 
than the authorized amounts, or where 
there is significant shifting of projects 
among years, § 450.330(a) provides for a 
revised list of ‘‘agreed to’’ projects to 

be developed upon the request of the 
State, MPO, or public transportation 
operator(s). If an implementing agency 
wishes to proceed with a project in the 
second, third, or fourth year of the 
STIP, the procedures in paragraphs (b) 
through (d) of this section or expedited 
procedures that provide for the ad-
vancement of projects from the second, 
third, or fourth years of the STIP may 
be used, if agreed to by all parties in-
volved in the selection process. 

§ 450.222 Applicability of NEPA to 
statewide transportation plans and 
programs. 

Any decision by the Secretary con-
cerning a long-range statewide trans-
portation plan or STIP developed 
through the processes provided for in 23 
U.S.C. 135, 49 U.S.C. 5304, and this sub-
part shall not be considered to be a 
Federal action subject to review under 
NEPA. 

§ 450.224 Phase-in of new require-
ments. 

(a) Long-range statewide transpor-
tation plans and STIPs adopted or ap-
proved prior to July 1, 2007 may be de-
veloped using the TEA–21 requirements 
or the provisions and requirements of 
this part. 

(b) For STIPs that are developed 
under TEA–21 requirements prior to 
July 1, 2007, the FHWA/FTA action (i.e., 
STIP approval) must be completed no 
later than June 30, 2007. For long-range 
statewide transportation plans that are 
completed under TEA–21 requirements 
prior to July 1, 2007, the State adoption 
action must be completed no later than 
June 30, 2007. If these actions are com-
pleted on or after July 1, 2007, the pro-
visions and requirements of this part 
shall take effect, regardless of when 
the long-range statewide transpor-
tation plan or the STIP were devel-
oped. 

(c) The applicable action (see para-
graph (b) of this section) on any 
amendments or updates to STIPs or 
long-range statewide transportation 
plans on or after July 1, 2007, shall be 
based on the provisions and require-
ments of this part. However, adminis-
trative modifications may be made to 
the STIP on or after July 1, 2007 in the 
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absence of meeting the provisions and 
requirements of this part. 

Subpart C—Metropolitan Transpor-
tation Planning and Program-
ming 

§ 450.300 Purpose. 
The purposes of this subpart are to 

implement the provisions of 23 U.S.C. 
134 and 49 U.S.C. 5303, as amended, 
which: 

(a) Sets forth the national policy 
that the MPO designated for each ur-
banized area is to carry out a con-
tinuing, cooperative, and comprehen-
sive multimodal transportation plan-
ning process, including the develop-
ment of a metropolitan transportation 
plan and a transportation improvement 
program (TIP), that encourages and 
promotes the safe and efficient devel-
opment, management, and operation of 
surface transportation systems to 
serve the mobility needs of people and 
freight (including accessible pedestrian 
walkways and bicycle transportation 
facilities) and foster economic growth 
and development, while minimizing 
transportation-related fuel consump-
tion and air pollution; and 

(b) Encourages continued develop-
ment and improvement of metropoli-
tan transportation planning processes 
guided by the planning factors set 
forth in 23 U.S.C. 134(h) and 49 U.S.C. 
5303(h). 

§ 450.302 Applicability. 
The provisions of this subpart are ap-

plicable to organizations and entities 
responsible for the transportation plan-
ning and programming processes in 
metropolitan planning areas. 

§ 450.304 Definitions. 
Except as otherwise provided in sub-

part A of this part, terms defined in 23 
U.S.C. 101(a) and 49 U.S.C. 5302 are used 
in this subpart as so defined. 

§ 450.306 Scope of the metropolitan 
transportation planning process. 

(a) The metropolitan transportation 
planning process shall be continuous, 
cooperative, and comprehensive, and 
provide for consideration and imple-
mentation of projects, strategies, and 

services that will address the following 
factors: 

(1) Support the economic vitality of 
the metropolitan area, especially by 
enabling global competitiveness, pro-
ductivity, and efficiency; 

(2) Increase the safety of the trans-
portation system for motorized and 
non-motorized users; 

(3) Increase the security of the trans-
portation system for motorized and 
non-motorized users; 

(4) Increase accessibility and mobil-
ity of people and freight; 

(5) Protect and enhance the environ-
ment, promote energy conservation, 
improve the quality of life, and pro-
mote consistency between transpor-
tation improvements and State and 
local planned growth and economic de-
velopment patterns; 

(6) Enhance the integration and 
connectivity of the transportation sys-
tem, across and between modes, for 
people and freight; 

(7) Promote efficient system manage-
ment and operation; and 

(8) Emphasize the preservation of the 
existing transportation system. 

(b) Consideration of the planning fac-
tors in paragraph (a) of this section 
shall be reflected, as appropriate, in 
the metropolitan transportation plan-
ning process. The degree of consider-
ation and analysis of the factors should 
be based on the scale and complexity of 
many issues, including transportation 
system development, land use, employ-
ment, economic development, human 
and natural environment, and housing 
and community development. 

(c) The failure to consider any factor 
specified in paragraph (a) of this sec-
tion shall not be reviewable by any 
court under title 23 U.S.C., 49 U.S.C. 
Chapter 53, subchapter II of title 5, 
U.S.C. Chapter 5, or title 5 U.S.C. Chap-
ter 7 in any matter affecting a metro-
politan transportation plan, TIP, a 
project or strategy, or the certification 
of a metropolitan transportation plan-
ning process. 

(d) The metropolitan transportation 
planning process shall be carried out in 
coordination with the statewide trans-
portation planning process required by 
23 U.S.C. 135 and 49 U.S.C. 5304. 

(e) In carrying out the metropolitan 
transportation planning process, 
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