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(o) In cases that the FHWA and the 
FTA find a STIP to be fiscally con-
strained and a revenue source is subse-
quently removed or substantially re-
duced (i.e., by legislative or adminis-
trative actions), the FHWA and the 
FTA will not withdraw the original de-
termination of fiscal constraint. How-
ever, in such cases, the FHWA and the 
FTA will not act on an updated or 
amended STIP that does not reflect the 
changed revenue situation. 

§ 450.218 Self-certifications, Federal 
findings, and Federal approvals. 

(a) At least every four years, the 
State shall submit an updated STIP 
concurrently to the FHWA and the 
FTA for joint approval. STIP amend-
ments shall also be submitted to the 
FHWA and the FTA for joint approval. 
At the time the entire proposed STIP 
or STIP amendments are submitted to 
the FHWA and the FTA for joint ap-
proval, the State shall certify that the 
transportation planning process is 
being carried out in accordance with 
all applicable requirements of: 

(1) 23 U.S.C. 134 and 135, 49 U.S.C. 5303 
and 5304, and this part; 

(2) Title VI of the Civil Rights Act of 
1964, as amended (42 U.S.C. 2000d–1) and 
49 CFR part 21; 

(3) 49 U.S.C. 5332, prohibiting dis-
crimination on the basis of race, color, 
creed, national origin, sex, or age in 
employment or business opportunity; 

(4) Section 1101(b) of the SAFETEA– 
LU (Pub. L. 109–59) and 49 CFR part 26 
regarding the involvement of disadvan-
taged business enterprises in USDOT 
funded projects; 

(5) 23 CFR part 230, regarding imple-
mentation of an equal employment op-
portunity program on Federal and Fed-
eral-aid highway construction con-
tracts; 

(6) The provisions of the Americans 
with Disabilities Act of 1990 (42 U.S.C. 
12101 et seq.) and 49 CFR parts 27, 37, 
and 38; 

(7) In States containing nonattain-
ment and maintenance areas, sections 
174 and 176 (c) and (d) of the Clean Air 
Act, as amended (42 U.S.C. 7504, 7506 (c) 
and (d)) and 40 CFR part 93; 

(8) The Older Americans Act, as 
amended (42 U.S.C. 6101), prohibiting 
discrimination on the basis of age in 

programs or activities receiving Fed-
eral financial assistance; 

(9) Section 324 of title 23 U.S.C., re-
garding the prohibition of discrimina-
tion based on gender; and 

(10) Section 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 794) and 49 CFR 
part 27 regarding discrimination 
against individuals with disabilities. 

(b) The FHWA and the FTA shall re-
view the STIP or the amended STIP, 
and make a joint finding on the extent 
to which the STIP is based on a state-
wide transportation planning process 
that meets or substantially meets the 
requirements of 23 U.S.C. 134 and 135, 49 
U.S.C. 5303 and 5304, and subparts A, B, 
and C of this part. Approval of the 
STIP by the FHWA and the FTA, in its 
entirety or in part, will be based upon 
the results of this joint finding. 

(1) If the FHWA and the FTA deter-
mine that the STIP or amended STIP 
is based on a statewide transportation 
planning process that meets or sub-
stantially meets the requirements of 23 
U.S.C. 135, 49 U.S.C. 5304, and this part, 
the FHWA and the FTA may jointly: 

(i) Approve the entire STIP; 
(ii) Approve the STIP subject to cer-

tain corrective actions being taken; or 
(iii) Under special circumstances, ap-

prove a partial STIP covering only a 
portion of the State. 

(2) If the FHWA and the FTA jointly 
determine and document in the plan-
ning finding that a submitted STIP or 
amended STIP does not substantially 
meet the requirements of 23 U.S.C. 135, 
49 U.S.C. 5304, and this part for any 
identified categories of projects, the 
FHWA and the FTA will not approve 
the STIP. 

(c) The approval period for a new or 
amended STIP shall not exceed four 
years. If a State demonstrates, in writ-
ing, that extenuating circumstances 
will delay the submittal of a new or 
amended STIP past its update deadline, 
the FHWA and the FTA will consider 
and take appropriate action on a re-
quest to extend the approval beyond 
four years for all or part of the STIP 
for a period not to exceed 180 calendar 
days. In these cases, priority consider-
ation will be given to projects and 
strategies involving the operation and 
management of the multimodal trans-
portation system. Where the request 
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involves projects in a metropolitan 
planning area(s), the affected MPO(s) 
must concur in the request. If the 
delay was due to the development and 
approval of a metropolitan TIP(s), the 
affected MPO(s) must provide sup-
porting information, in writing, for the 
request. 

(d) Where necessary in order to main-
tain or establish highway and transit 
operations, the FHWA and the FTA 
may approve operating assistance for 
specific projects or programs, even 
though the projects or programs may 
not be included in an approved STIP. 

§ 450.220 Project selection from the 
STIP. 

(a) Except as provided in § 450.216(g) 
and § 450.218(d), only projects in a 
FHWA/FTA approved STIP shall be eli-
gible for funds administered by the 
FHWA or the FTA. 

(b) In metropolitan planning areas, 
transportation projects proposed for 
funds administered by the FHWA or 
the FTA shall be selected from the ap-
proved STIP in accordance with project 
selection procedures provided in 
§ 450.330. 

(c) In non-metropolitan areas, trans-
portation projects undertaken on the 
National Highway System, under the 
Bridge and Interstate Maintenance pro-
grams in title 23 U.S.C. and under sec-
tions 5310, 5311, 5316, and 5317 of title 49 
U.S.C. Chapter 53 shall be selected from 
the approved STIP by the State in con-
sultation with the affected non-metro-
politan local officials with responsi-
bility for transportation. 

(d) Federal Lands Highway program 
projects shall be selected from the ap-
proved STIP in accordance with the 
procedures developed pursuant to 23 
U.S.C. 204. 

(e) The projects in the first year of an 
approved STIP shall constitute an 
‘‘agreed to’’ list of projects for subse-
quent scheduling and implementation. 
No further action under paragraphs (b) 
through (d) of this section is required 
for the implementing agency to pro-
ceed with these projects. If Federal 
funds available are significantly less 
than the authorized amounts, or where 
there is significant shifting of projects 
among years, § 450.330(a) provides for a 
revised list of ‘‘agreed to’’ projects to 

be developed upon the request of the 
State, MPO, or public transportation 
operator(s). If an implementing agency 
wishes to proceed with a project in the 
second, third, or fourth year of the 
STIP, the procedures in paragraphs (b) 
through (d) of this section or expedited 
procedures that provide for the ad-
vancement of projects from the second, 
third, or fourth years of the STIP may 
be used, if agreed to by all parties in-
volved in the selection process. 

§ 450.222 Applicability of NEPA to 
statewide transportation plans and 
programs. 

Any decision by the Secretary con-
cerning a long-range statewide trans-
portation plan or STIP developed 
through the processes provided for in 23 
U.S.C. 135, 49 U.S.C. 5304, and this sub-
part shall not be considered to be a 
Federal action subject to review under 
NEPA. 

§ 450.224 Phase-in of new require-
ments. 

(a) Long-range statewide transpor-
tation plans and STIPs adopted or ap-
proved prior to July 1, 2007 may be de-
veloped using the TEA–21 requirements 
or the provisions and requirements of 
this part. 

(b) For STIPs that are developed 
under TEA–21 requirements prior to 
July 1, 2007, the FHWA/FTA action (i.e., 
STIP approval) must be completed no 
later than June 30, 2007. For long-range 
statewide transportation plans that are 
completed under TEA–21 requirements 
prior to July 1, 2007, the State adoption 
action must be completed no later than 
June 30, 2007. If these actions are com-
pleted on or after July 1, 2007, the pro-
visions and requirements of this part 
shall take effect, regardless of when 
the long-range statewide transpor-
tation plan or the STIP were devel-
oped. 

(c) The applicable action (see para-
graph (b) of this section) on any 
amendments or updates to STIPs or 
long-range statewide transportation 
plans on or after July 1, 2007, shall be 
based on the provisions and require-
ments of this part. However, adminis-
trative modifications may be made to 
the STIP on or after July 1, 2007 in the 
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