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housing practice,’’ ‘‘dwelling,’’ ‘‘handi-
cap,’’ ‘‘person,’’ ‘‘respondent,’’ ‘‘sec-
retary,’’ and ‘‘state,’’ as used in this 
part, are defined in Section 802 of the 
Fair Housing Act (42 U.S.C. 3602). 

(c) Other definitions. The following 
definitions also apply to this part: 

Act means the Fair Housing Act, as 
defined in 24 CFR 5.100. 

Assistant Secretary means the Assist-
ant Secretary for Fair Housing and 
Equal Opportunity. 

Certified agency is an agency that has 
been granted certification by the As-
sistant Secretary in accordance with 
the requirements of this part. 

Cooperative agreement is the instru-
ment HUD will use to provide funds. 
The Cooperative Agreement includes 
attachments and/or appendices estab-
lishing requirements relating to the 
operation and performance of the agen-
cy. 

Cooperative agreement officer (CAO) is 
the administrator of the funds awarded 
pursuant to this part and is a regional 
director of the Office of Fair Housing 
and Equal Opportunity. 

Dual-filed complaint means a housing 
discrimination complaint that has been 
filed with both HUD and the agency 
that has been granted interim certifi-
cation or certification by the Assistant 
Secretary. 

FHAP means the Fair Housing As-
sistance Program. 

FHEO means HUD’s Office of Fair 
Housing and Equal Opportunity. 

FHEO regional director means a re-
gional director of the Office of Fair 
Housing and Equal Opportunity. 

Fair housing law or Law refers to both 
state fair housing laws and local fair 
housing laws. 

Final administrative disposition means 
an agency’s completion of a case fol-
lowing a reasonable cause finding, in-
cluding, but not limited to, an agency- 
approved settlement or a final, admin-
istrative decision issued by commis-
sioners, hearing officers or administra-
tive law judges. Final administrative 
disposition does not include disposi-
tions in judicial proceedings resulting 
from election or appeal. 

Government Technical Monitor (GTM) 
means the HUD staff person who has 
been designated to provide technical 

and financial oversight and evaluation 
of the FHAP grantee’s performance. 

Government Technical Representative 
(GTR) means the HUD staff person who 
is responsible for the technical admin-
istration of the FHAP grant, the eval-
uation of performance under the FHAP 
grant, the acceptance of technical re-
ports or projects, the approval of pay-
ments, and other such specific respon-
sibilities as may be stipulated in the 
FHAP grant. 

Impracticable, as used in this part, is 
when complaint processing is delayed 
by circumstances beyond the control of 
the interim or certified agency. Those 
situations include, but are not limited 
to, complaints involving complex 
issues requiring extensive investiga-
tions, complaints involving new and 
complicated areas of law that need to 
be analyzed, and where a witness is dis-
covered late in the investigation and 
needs to be interviewed. 

Interim agency is an agency that has 
been granted interim certification by 
the Assistant Secretary. 

Ordinance, as used in this part, means 
a law enacted by the legislative body of 
a municipality. 

Statute, as used in this part, means a 
law enacted by the legislative body of a 
state. 

Testing refers to the use of an indi-
vidual or individuals (‘‘testers’’) who, 
without a bona fide intent to rent or 
purchase a house, apartment, or other 
dwelling, pose as prospective renters or 
purchasers for the purpose of gathering 
information that may indicate whether 
a housing provider is complying with 
fair housing laws. 

§ 115.101 Program administration. 

(a) Authority and responsibility. The 
Secretary has delegated the authority 
and responsibility for administering 
this part to the Assistant Secretary. 

(b) Delegation of Authority. The As-
sistant Secretary retains the right to 
make final decisions concerning the 
granting and withdrawal of substantial 
equivalency interim certification and 
certification. The Assistant Secretary 
delegates the authority and responsi-
bility for administering the remainder 
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of this part to the FHEO regional di-
rector. This includes assessing the per-
formance of interim and certified agen-
cies as described in § 115.206. This also 
includes the offering of a Performance 
Improvement Plan (PIP) as described 
in § 115.210 and the suspension of in-
terim certification or certification due 
to performance deficiencies as de-
scribed in § 115.210. 

§ 115.102 Public notices. 

(a) Periodically, the Assistant Sec-
retary will publish the following public 
notices in the FEDERAL REGISTER: 

(1) A list of all interim and certified 
agencies; and 

(2) A list of agencies to which a with-
drawal of interim certification or cer-
tification has been proposed. 

(b) On an annual basis, the Assistant 
Secretary may publish in the FEDERAL 
REGISTER a notice that identifies all 
agencies that have received interim 
certification during the prior year. The 
notice will invite the public to com-
ment on the state and local laws of the 
new interim agencies, as well as on the 
performance of the agencies in enforc-
ing their laws. All comments will be 
considered before a final decision on 
certification is made. 

Subpart B—Certification of 
Substantially Equivalent Agencies 

§ 115.200 Purpose. 

This subpart implements section 
810(f) of the Fair Housing Act. The pur-
pose of this subpart is to set forth: 

(a) The basis for agency interim cer-
tification and certification; 

(b) Procedures by which a determina-
tion is made to grant interim certifi-
cation or certification; 

(c) How the Department will evaluate 
the performance of an interim and cer-
tified agency; 

(d) Procedures that the Department 
will utilize when an interim or cer-
tified agency performs deficiently; 

(e) Procedures that the Department 
will utilize when there are changes 
limiting the effectiveness of an interim 
or certified agency’s law; 

(f) Procedures for renewal of certifi-
cation; and 

(g) Procedures when an agency re-
quests interim certification or certifi-
cation after a withdrawal. 

§ 115.201 The two phases of substantial 
equivalency certification. 

Substantial equivalency certification 
is granted if the Department deter-
mines that a state or local agency en-
forces a law that is substantially 
equivalent to the Fair Housing Act 
with regard to substantive rights, pro-
cedures, remedies, and the availability 
of judicial review. The Department has 
developed a two-phase process of sub-
stantial equivalency certification. 

(a) Adequacy of Law. In the first 
phase, the Assistant Secretary will de-
termine whether, on its face, the fair 
housing law that the agency admin-
isters provides rights, procedures, rem-
edies, and the availability of judicial 
review that are substantially equiva-
lent to those provided in the federal 
Fair Housing Act. An affirmative con-
clusion may result in the Department 
offering the agency interim certifi-
cation. An agency must obtain interim 
certification prior to obtaining certifi-
cation. 

(b) Adequacy of Performance. In the 
second phase, the Assistant Secretary 
will determine whether, in operation, 
the fair housing law that the agency 
administers provides rights, proce-
dures, remedies, and the availability of 
judicial review that are substantially 
equivalent to those provided in the fed-
eral Fair Housing Act. An affirmative 
conclusion will result in the Depart-
ment offering the agency certification. 

§ 115.202 Request for interim certifi-
cation. 

(a) A request for interim certifi-
cation under this subpart shall be filed 
with the Assistant Secretary by the 
state or local official having principal 
responsibility for the administration of 
the state or local fair housing law. The 
request shall be supported by the text 
of the jurisdiction’s fair housing law, 
the law creating and empowering the 
agency, all laws referenced in the juris-
diction’s fair housing law, any regula-
tions and directives issued under the 
law, and any formal opinions of the 
State Attorney General or the chief 
legal officer of the jurisdiction that 
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