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period of debarment, suspension, or 
otherwise ineligible status. 

[59 FR 33880, June 30, 1994, as amended at 72 
FR 73493, Dec. 27, 2007] 

§ 135.74 Section 3 compliance review 
procedures. 

(a) Compliance reviews by Assistant 
Secretary. The Assistant Secretary 
shall periodically conduct section 3 
compliance reviews of selected recipi-
ents and contractors to determine 
whether these recipients are in compli-
ance with the regulations in this part. 

(b) Form of compliance review. A sec-
tion 3 compliance review shall consist 
of a comprehensive analysis and eval-
uation of the recipient’s or contrac-
tor’s compliance with the requirements 
and obligations imposed by the regula-
tions of this part, including an analysis 
of the extent to which section 3 resi-
dents have been hired and section 3 
business concerns have been awarded 
contracts as a result of the methods 
undertaken by the recipient to achieve 
the employment, contracting and other 
economic objectives of section 3. 

(c) Where compliance review reveals 
noncompliance with section 3 by recipient 
or contractor. Where the section 3 com-
pliance review reveals that a recipient 
or contractor has not complied with 
section 3, the Assistant Secretary shall 
notify the recipient or contractor of its 
specific deficiencies in compliance with 
the regulations of this part, and shall 
advise the recipient or contractor of 
the means by which these deficiencies 
may be corrected. HUD shall conduct a 
follow-up review with the recipient or 
contractor to ensure that action is 
being taken to correct the deficiencies. 

(d) Continuing noncompliance by recipi-
ent or contractor. A continuing failure 
or refusal by the recipient or con-
tractor to comply with the regulations 
in this part may result in the applica-
tion of sanctions specified in the con-
tract through which HUD assistance is 
provided, or the application of sanc-
tions specified in the regulations gov-
erning the HUD program under which 
HUD financial assistance is provided. 
HUD will notify the recipient of any 
continuing failure or refusal by the 
contractor to comply with the regula-
tions in this part for possible action 
under any procurement contract be-

tween the recipient and the contractor. 
Where appropriate, debarment, suspen-
sion, and limited denial of participa-
tion may be applied to the recipient or 
the contractor, pursuant to HUD’s reg-
ulations at 2 CFR part 2424. 

(e) Conducting compliance review before 
the award of assistance. Section 3 com-
pliance reviews may be conducted be-
fore the award of contracts, and espe-
cially where the Assistant Secretary 
has reasonable grounds to believe that 
the recipient or contractor will be un-
able or unwilling to comply with the 
regulations in this part. 

(f) Consideration of complaints during 
compliance review. Complaints alleging 
noncompliance with section 3, as pro-
vided in § 135.76, may also be considered 
during any compliance review con-
ducted to determine the recipient’s 
conformance with regulations in this 
part. 

[59 FR 33880, June 30, 1994, as amended at 72 
FR 73493, Dec. 27, 2007] 

§ 135.76 Filing and processing com-
plaints. 

(a) Who may file a complaint. The fol-
lowing individuals and business con-
cerns may, personally or through an 
authorized representative, file with the 
Assistant Secretary a complaint alleg-
ing noncompliance with section 3: 

(1) Any section 3 resident on behalf of 
himself or herself, or as a representa-
tive of persons similarly situated, 
seeking employment, training or other 
economic opportunities generated from 
the expenditure of section 3 covered as-
sistance with a recipient or contractor, 
or by a representative who is not a sec-
tion 3 resident but who represents one 
or more section 3 residents; 

(2) Any section 3 business concern on 
behalf of itself, or as a representative 
of other section 3 business concerns 
similarly situated, seeking contract 
opportunities generated from the ex-
penditure of section 3 covered assist-
ance from a recipient or contractor, or 
by an individual representative of sec-
tion 3 business concerns. 

(b) Where to file a complaint. A com-
plaint must be filed with the Assistant 
Secretary for Fair Housing and Equal 
Opportunity, Department of Housing 
and Urban Development, Washington, 
DC, 20410. 
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(c) Time of filing. (1) A complaint 
must be received not later than 180 
days from the date of the action or 
omission upon which the complaint is 
based, unless the time for filing is ex-
tended by the Assistant Secretary for 
good cause shown. 

(2) Where a complaint alleges non-
compliance with section 3 and the reg-
ulations of this part that is continuing, 
as manifested in a number of incidents 
of noncompliance, the complaint will 
be timely if filed within 180 days of the 
last alleged occurrence of noncompli-
ance. 

(3) Where a complaint contains in-
complete information, the Assistant 
Secretary shall request the needed in-
formation from the complainant. In 
the event this information is not fur-
nished to the Assistant Secretary with-
in sixty (60) days of the date of the re-
quest, the complaint may be closed. 

(d) Contents of complaint—(1) Written 
complaints. Each complaint must be in 
writing, signed by the complainant, 
and include: 

(i) The complainant’s name and ad-
dress; 

(ii) The name and address of the re-
spondent; 

(iii) A description of the acts or omis-
sions by the respondent that is suffi-
cient to inform the Assistant Secretary 
of the nature and date of the alleged 
noncompliance. 

(iv) A complainant may provide in-
formation to be contained in a com-
plaint by telephone to HUD or any 
HUD Field Office, and HUD will reduce 
the information provided by telephone 
to writing on the prescribed complaint 
form and send the form to the com-
plainant for signature. 

(2) Amendment of complaint. Com-
plaints may be reasonably and fairly 
amended at any time. Such amend-
ments may include, but are not limited 
to, amendments to cure, technical de-
fects or omissions, including failure to 
sign or affirm a complaint, to clarify 
or amplify the allegations in a com-
plaint, or to join additional or sub-
stitute respondents. Except for the pur-
poses of notifying respondents, amend-
ed complaints will be considered as 
having been made as of the original fil-
ing date. 

(e) Resolution of complaint by recipient. 
(1) Within ten (10) days of timely filing 
of a complaint that contains complete 
information (in accordance with para-
graphs (c) and (d) of this section), the 
Assistant Secretary shall determine 
whether the complainant alleges an ac-
tion or omission by a recipient or the 
recipient’s contractor that if proven 
qualifies as noncompliance with sec-
tion 3. If a determination is made that 
there is an allegation of noncompliance 
with section 3, the complaint shall be 
sent to the recipient for resolution. 

(2) If the recipient believes that the 
complaint lacks merit, the recipient 
must notify the Assistant Secretary in 
writing of this recommendation with 
supporting reasons, within 30 days of 
the date of receipt of the complaint. 
The determination that a complaint 
lacks merit is reserved to the Assistant 
Secretary. 

(3) If the recipient determines that 
there is merit to the complaint, the re-
cipient will have sixty (60) days from 
the date of receipt of the complaint to 
resolve the matter with the complain-
ant. At the expiration of the 60-day pe-
riod, the recipient must notify the As-
sistant Secretary in writing whether a 
resolution of the complaint has been 
reached. If resolution has been reached, 
the notification must be signed by both 
the recipient and the complainant, and 
must summarize the terms of the reso-
lution reached between the two parties. 

(4) Any request for an extension of 
the 60-day period by the recipient must 
be submitted in writing to the Assist-
ant Secretary, and must include a 
statement explaining the need for the 
extension. 

(5) If the recipient is unable to re-
solve the complaint within the 60-day 
period (or more if extended by the As-
sistant Secretary), the complaint shall 
be referred to the Assistant Secretary 
for handling. 

(f) Informal resolution of complaint by 
Assistant Secretary—(1) Dismissal of com-
plaint. Upon receipt of the recipient’s 
written recommendation that there is 
no merit to the complaint, or upon fail-
ure of the recipient and complainant to 
reach resolution, the Assistant Sec-
retary shall review the complaint to 
determine whether it presents a valid 
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allegation of noncompliance with sec-
tion 3. The Assistant Secretary may 
conduct further investigation if 
deemed necessary. Where the com-
plaint fails to present a valid allega-
tion of noncompliance with section 3, 
the Assistant Secretary will dismiss 
the complaint without further action. 
The Assistant Secretary shall notify 
the complainant of the dismissal of the 
complaint and the reasons for the dis-
missal. 

(2) Informal resolution. Where the alle-
gations in a complaint on their face, or 
as amplified by the statements of the 
complainant, present a valid allegation 
of noncompliance with section 3, the 
Assistant Secretary will attempt, 
through informal methods, to obtain a 
voluntary and just resolution of the 
complaint. Where attempts to resolve 
the complaint informally fail, the As-
sistant Secretary will impose a resolu-
tion on the recipient and complainant. 
Any resolution imposed by the Assist-
ant Secretary will be in accordance 
with requirements and procedures con-
cerning the imposition of sanctions or 
resolutions as set forth in the regula-
tions governing the HUD program 
under which the section 3 covered as-
sistance was provided. 

(3) Effective date of informal resolution. 
The imposed resolution will become ef-
fective and binding at the expiration of 
15 days following notification to recipi-
ent and complainant by certified mail 
of the imposed resolution, unless either 
party appeals the resolution before the 
expiration of the 15 days. Any appeal 
shall be in writing to the Secretary and 
shall include the basis for the appeal. 

(g) Sanctions. Sanctions that may be 
imposed on recipients that fail to com-
ply with the regulations of this part in-
clude debarment, suspension and lim-
ited denial of participation in HUD pro-
grams. 

(h) Investigation of complaint. The As-
sistant Secretary reserves the right to 
investigate a complaint directly when, 
in the Assistant Secretary’s discretion, 
the investigation would further the 
purposes of section 3 and this part. 

(i) Intimidatory or retaliatory acts pro-
hibited. No recipient or other person 
shall intimidate, threaten, coerce, or 
discriminate against any person or 
business because the person or business 

has made a complaint, testified, as-
sisted or participated in any manner in 
an investigation, proceeding, or hear-
ing under this part. The identity of 
complainants shall be kept confiden-
tial except to the extent necessary to 
carry out the purposes of this part, in-
cluding the conduct of any investiga-
tion, hearing or judicial proceeding 
arising thereunder. 

(j) Judicial relief. Nothing in this sub-
part D precludes a section 3 resident or 
section 3 business concerning from ex-
ercising the right, which may other-
wise be available, to seek redress di-
rectly through judicial procedures. 

(Approved by the Office of Management and 
Budget under control number 2529–0043) 

Subpart E—Reporting and 
Recordkeeping 

§ 135.90 Reporting. 

Each recipient which receives di-
rectly from HUD financial assistance 
that is subject to the requirements of 
this part shall submit to the Assistant 
Secretary an annual report in such 
form and with such information as the 
Assistant Secretary may request, for 
the purpose of determining the effec-
tiveness of section 3. Where the pro-
gram providing the section 3 covered 
assistance requires submission of an 
annual performance report, the section 
3 report will be submitted with that 
annual performance report. If the pro-
gram providing the section 3 covered 
assistance does not require an annual 
performance report, the section 3 re-
port is to be submitted by January 10 
of each year or within 10 days of 
project completion, whichever is ear-
lier. All reports submitted to HUD in 
accordance with the requirements of 
this part will be made available to the 
public. 

(Approved by the Office of Management and 
Budget under control number 2529–0043) 

§ 135.92 Recordkeeping and access to 
records. 

HUD shall have access to all records, 
reports, and other documents or items 
of the recipient that are maintained to 
demonstrate compliance with the re-
quirements of this part, or that are 
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