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request on behalf of another person 
without including such signed author-
ization, HUD will inform you of the au-
thorization needed. 

(c) What time limits apply in unusual 
circumstances? If you have requested an 
especially large number of records, the 
records are not located in the office 
handling the request, or HUD needs to 
consult with another government of-
fice, HUD will notify you that extra 
time is required and provide an esti-
mate of that time. If the extra time 
needed is more than 10 working days 
beyond the general time limit set out 
in paragraph (a) of this section, HUD 
will offer you any opportunity to limit 
the scope of your request so that HUD 
may process it within the extra 10 
working day period. 

(d) What time limits apply to my request 
for expedited processing? If you re-
quested expedited processing, HUD will 
notify you within 10 working days after 
it receives your request whether it will 
grant expediting processing. 

§ 15.105 How will HUD process my re-
quest? 

(a) Multitracking. (1) HUD places each 
request in one of two tracks. HUD 
places requests in its simple or com-
plex track based on the amount of 
work and time involved in processing 
the request. Factors HUD will consider 
in assigning a request in the simple or 
complex track will include whether the 
request involves the processing of volu-
minous documents and/or whether the 
request involves responsive documents 
from three or more organizational 
units. Within each track, HUD proc-
esses requests in the order in which 
they are received. 

(2) For requests that have been sent 
to the wrong office, HUD will assign 
the request within each track using the 
earlier of either: 

(i) The date on which the request was 
referred to the appropriate office; or, 

(ii) The end of the 10 working day pe-
riod in which the request should have 
been referred to the appropriate office 
under § 15.104(a). 

(b) Expedited processing. HUD may 
take your request or appeal out of nor-
mal order if HUD determines that you 
have a compelling need for the records 
or in other cases as determined by the 

agency. If HUD grants your request for 
expedited processing, HUD will give 
your request priority and will process 
it as soon as practicable. HUD will con-
sider a compelling need to exist if: 

(1) Your failure to obtain the re-
quested records on an expedited basis 
could reasonably be expected to pose 
an imminent threat to the life or phys-
ical safety of an individual or a threat-
ened loss of substantial due process 
rights; or, 

(2) You are primarily engaged in dis-
seminating information and there is an 
urgency to inform the public con-
cerning actual or alleged Federal Gov-
ernment activity. 

§ 15.106 How will HUD respond to my 
request? 

(a) Who will respond to my request? (1) 
The FOIA Office of the Office of the Ex-
ecutive Secretariat in the Office of Ad-
ministration in HUD Headquarters and 
the FOIA liaisons in each HUD Field 
Office are authorized to release copies 
of any HUD records unless disclosure is 
clearly not appropriate under FOIA. 

(2) The FOIA Office of the Office of 
the Executive Secretariat in the Office 
of Administration in HUD Head-
quarters and the FOIA liaisons in each 
HUD Field Office may deny a request 
for a record in accordance with the pro-
visions of FOIA and this part. 

(b) What type of response will I receive? 
Within the time limit described in 
§ 15.104, HUD will either: 

(1) Agree to give you all the records 
you requested; 

(2) Advise you that HUD will not give 
you some or all of the records you re-
quested. Any denial or partial denial of 
a requested record must be concurred 
in by the FOIA Office of the Office of 
the Executive Secretariat in the Office 
of Administration in HUD Head-
quarters, by counsel in the Field Of-
fices, or by counsel in HUD’s Depart-
mental Enforcement Center Satellite 
Offices. In this case, HUD will: 

(i) Explain why it has decided not to 
comply fully with your request, citing 
specific exemptions where applicable; 

(ii) Describe the records denied or, if 
there are fewer than 21 records denied, 
list them specifically; 
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(iii) Estimate the volume of the 
records denied unless doing so would 
harm a protected interest; and 

(iv) Explain how to appeal that deci-
sion, and provide the name and address 
of the HUD official to whom you should 
submit your appeal. 

(3) Tell you that HUD’s estimate of 
the fee is more than you have agreed to 
pay and ask to confer within 10 days to 
see if you can reformulate your request 
so that HUD can meet your request at 
a fee that is acceptable to you; or 

(4) Tell you that you will not receive 
a response until you have either paid 
your fee or committed to the amount 
of fee you will pay, as applicable, and 
will provide you 10 days to pay, or com-
mit to pay, the fee. 

(5) If you requested expedited proc-
essing, advise you whether your re-
quest is granted or denied and, if your 
request is denied, advise you of your 
right to appeal. 

(c) What action may HUD take if I fail 
to respond? If you fail to respond within 
a period specified in this subpart, HUD 
may consider your request for records 
withdrawn and may terminate proc-
essing of your request. 

[66 FR 6968, Jan. 22, 2001, as amended at 72 
FR 12541, Mar. 15, 2007] 

§ 15.107 How does HUD handle re-
quests that involve classified 
records? 

If your request involves the release of 
documents that are classified under 
Executive Order 12958, HUD will refer 
your request and the pertinent docu-
ments to the originating agency for 
processing according to the require-
ments of § 15.104(a). HUD may refuse to 
confirm or deny the existence of the re-
quested information if the originating 
agency determines that the fact of its 
existence is itself classified. 

§ 15.108 What are HUD’s policies con-
cerning designating confidential 
commercial or financial informa-
tion under Exemption 4 of the FOIA 
and responding to requests for 
business information? 

(a) HUD’s general policy concerning 
business information which may be con-
sidered as confidential commercial or fi-
nancial information. Except as provided 
in this section or otherwise required by 

law, HUD officers and employees may 
not disclose business information 
which is considered as confidential 
commercial or financial information to 
anyone other than to HUD officers or 
employees who are properly entitled to 
the information to perform their offi-
cial duties. 

(b) How does a submitter make a claim 
that business information is confidential 
commercial or financial information? (1) If 
you are a submitter, you may request 
confidential treatment of business in-
formation at the time the information 
is submitted to HUD or within a rea-
sonable time after it is submitted. 

(2) To obtain a designation of con-
fidentiality, you must: 

(i) Support your request with an au-
thorized statement or a certification 
giving the facts and the legal justifica-
tion for your request and stating that 
the information has not been made 
public; and 

(ii) Clearly designate the information 
that you consider confidential. 

(3) Your designation of confiden-
tiality will expire 10 years after the 
date the information was submitted to 
HUD, unless you have provided a rea-
sonable explanation for a later expira-
tion date. 

(c) How will HUD respond to a request 
for business information? If the informa-
tion requested has been designated in 
good faith by the submitter as informa-
tion to be protected under 5 U.S.C. 
552(b)(4) (‘‘Exemption 4’’) or if HUD has 
reason to believe that the information 
may be protected by Exemption 4, HUD 
shall: 

(1) Unless an exception in paragraph 
(c)(2) of this section applies, promptly 
notify the submitter about the request 
or the administrative appeal and give 
the submitter 10 working days to sub-
mit a written objection to disclosure. 
HUD will describe the requested busi-
ness information or will provide copies 
of all or a portion of the records; 

(2) If any of the following cir-
cumstances apply, HUD will not notify 
the submitter: 

(i) HUD determines that the informa-
tion should not be disclosed; 

(ii) The information has been pub-
lished lawfully or has been made avail-
able officially to the public; 
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