
731 

Office of Asst. Secy., Equal Opportunity, HUD § 180.310 

subject of the prohibited communica-
tion. 

§ 180.220 Separation of functions. 
No officer, employee, or agent of the 

Federal Government engaged in the 
performance of investigative, concilia-
tory, or prosecutorial functions in con-
nection with the proceeding shall, in 
that proceeding or any factually re-
lated proceeding under this part, par-
ticipate or advise in the decision of the 
ALJ, except as a witness or counsel 
during the proceedings or in its appel-
late review. 

Subpart C—Parties 
§ 180.300 Rights of parties. 

Each party may appear in person, be 
represented by counsel, examine or 
cross-examine witnesses, introduce 
documentary or other relevant evi-
dence into the record and, in Fair 
Housing Act matters, request the 
issuance of subpoenas. 

§ 180.305 Representation. 
(a) HUD is represented by the Gen-

eral Counsel. 
(b) Any party may appear on his/her/ 

its own behalf or by an attorney. Each 
party or attorney shall file a notice of 
appearance. The notice must identify 
the matter before the ALJ, the party 
on whose behalf the appearance is 
made, and the mailing address and 
telephone number of the person appear-
ing. Similar notice shall also be given 
for any withdrawal of appearance. 

(c) An attorney must be admitted to 
practice before a Federal Court or the 
highest court in any State. The attor-
ney’s representation that he/she is in 
good standing before any of these 
courts is sufficient evidence of the at-
torney’s qualifications under this sec-
tion, unless otherwise ordered by the 
ALJ. 

§ 180.310 Parties. 
(a) Parties to proceedings under this 

part are HUD, the respondent(s), and 
any intervenors. Respondents include 
persons named as such in a charge 
issued under 24 CFR part 103 and Re-
cipients/applicants named as respond-
ents in hearing notices issued under 24 
CFR parts 1, 6, 8 or 146 and notices of 

proposed adverse action under this 
part. 

(b) An aggrieved person is not a party 
but may file a motion to intervene. Re-
quests for intervention shall be filed 
within 50 days after the filing of the 
charge; however, the ALJ may allow 
intervention beyond that time. An in-
tervenor’s right to participate as a 
party may be restricted by order of the 
ALJ pursuant to statute, the rules in 
this part or other applicable law. Inter-
vention shall be permitted if the person 
requesting intervention is 

(1) The aggrieved person on whose be-
half the charge is issued; or 

(2) An aggrieved person who claims 
an interest in the property or trans-
action that is the subject of the charge 
and the disposition of the charge may, 
as a practical matter, impair or impede 
this person’s ability to protect that in-
terest, unless the aggrieved person is 
adequately represented by the existing 
parties. 

(c) A complainant in a non-Fair 
Housing Act matter is not a party but 
may file a motion to become an amicus 
curiae. 

(d) Any person may file a petition to 
participate in a proceeding under this 
part as an amicus curiae. An amicus 
curiae is not a party to the proceeding 
and may not introduce evidence at the 
hearing. 

(1) A petition to participate as ami-
cus curiae shall be filed before the 
commencement of the hearing, unless 
the petitioner shows good cause for fil-
ing the petition later. The petition 
may be granted if the ALJ finds that 
the petitioner has a legitimate interest 
in the proceedings, and that such par-
ticipation will not unduly delay the 
outcome and may contribute materi-
ally to the proper disposition thereof. 

(2) The amicus curiae may submit 
briefs within time limits set by the 
ALJ or by the Secretary in the event of 
an appeal to the Secretary. 

(3) When all parties have completed 
their initial examination of a witness, 
the amicus curiae may request the ALJ 
to propound specific questions to the 
witness. Any such request may be 
granted if the ALJ believes the pro-
posed additional testimony may assist 
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