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(b) Owners of multifamily housing 
projects covered under § 245.10, and 
their agents, must allow tenant orga-
nizers to assist tenants in establishing 
and operating tenant organizations. 

(c) Non-tenant tenant organizers. (1) If 
a multifamily housing project covered 
under § 245.10 has a consistently en-
forced, written policy against can-
vassing, then a non-tenant tenant or-
ganizer must be accompanied by a ten-
ant while on the property of the multi-
family housing project, except in the 
case of recipients of HUD Outreach and 
Assistance Training Grants (‘‘OTAG’’) 
or other direct HUD grants designed to 
enable recipients to provide education 
and outreach to tenants concerning 
HUD’s mark-to-market program (see 24 
CFR parts 401 and 402), who are con-
ducting eligible activities as defined in 
the applicable Notice of Funding Avail-
ability for the grant or other effective 
grant document. 

(2) If a multifamily housing project 
covered under § 245.10 has a written pol-
icy favoring canvassing, any non-ten-
ant tenant organizer must be afforded 
the same privileges and rights of access 
as other uninvited outside parties in 
the normal course of operations. If the 
project does not have a consistently 
enforced, written policy against can-
vassing, the project shall be treated as 
if it has a policy favoring canvassing. 

§ 245.130 Tenants’ rights not to be re- 
canvassed. 

A tenant has the right not to be re- 
canvassed against his or her wishes re-
garding participation in a tenant orga-
nization. 

§ 245.135 Enforcement. 
(a) Owners of housing identified in 

§ 245.10, and their agents, as well as any 
principals thereof (as defined in 2 CFR 
part 2424), who violate any provision of 
this subpart so as to interfere with the 
organizational and participatory rights 
of tenants, may be liable for sanctions 
under 2 CFR part 2424. Such sanctions 
may include: 

(1) Debarment. A person who is 
debarred is prohibited from future par-
ticipation in federal programs for a pe-
riod of time. The specific rules and reg-
ulations relating to debarment are 
found at 2 CFR part 2424. 

(2) Suspension. Suspension is a tem-
porary action with the same effect as 
debarment, to be taken when there is 
adequate evidence that a cause for de-
barment may exist and immediate ac-
tion is needed to protect the public in-
terest. The specific rules and regula-
tions relating to suspension are found 
at 2 CFR part 2424. 

(3) Limited Denial of Participation. An 
LDP generally excludes a person from 
future participation in the federal pro-
gram under which the cause arose. The 
duration of an LDP is generally up to 
12 months. The specific rules and regu-
lations relating to LDPs are found at 2 
CFR part 2424, subpart J. 

(b) These sanctions may also apply to 
affiliates (as defined in 2 CFR part 2424) 
of these persons or entities. 

(c) The procedures in 2 CFR part 2424 
shall apply to actions under this sub-
part. 

[72 FR 73495, Dec. 27, 2007] 

Subpart C—Efforts To Obtain 
Assistance 

§ 245.205 Efforts to obtain assistance. 

(a) Mortgagors subject to the require-
ments of this subpart shall not inter-
fere with the efforts of tenants to ob-
tain rent subsidies or other public as-
sistance. 

(b) A mortgagor subject to the re-
quirements of this subpart who is a 
party to a rent supplement contract 
under section 101 of the Housing and 
Urban Development Act of 1965 (12 
U.S.C. 1701s), a rental assistance pay-
ments contract under part 236, subpart 
D, of this chapter, or a Housing Assist-
ance Payments Contract under 24 CFR 
part 886 shall not refuse to make as-
sistance under such contract available 
to an existing tenant who is eligible 
therefor, provided that sufficient con-
tract and budget authority and con-
tract units are available under the con-
tract. However, this provision shall not 
be deemed to require the mortgagor to 
give priority in the allocation of any 
such available assistance to an existing 
tenant instead of an eligible applicant 
on the mortgagor’s waiting list or oth-
erwise to supersede tenant selection 
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procedures which are not otherwise in-
consistent with applicable program 
regulation or instructions. 

(c) Subject to the provisions of any 
contract made in connection with the 
purchase of a multifamily housing 
project owned by the Secretary, this 
section shall not be deemed to require 
a mortgagor subject to the require-
ment of this subpart to enter into a 
Housing Assistance Payments Contract 
pursuant to 24 CFR part 982 for the 
benefit of an existing tenant who ob-
tains a Certificate of Family Participa-
tion. 

[48 FR 28437, June 22, 1983. Redesignated at 50 
FR 32403, Aug. 12, 1985, as amended at 61 FR 
57961, Nov. 8, 1996] 

§ 245.210 Availability of information. 
A mortgagor subject to the require-

ments of this subpart shall make avail-
able to tenants any information con-
cerning rent subsidies or other public 
assistance that is prepared and distrib-
uted by HUD to the project for the pur-
pose of distribution to tenants. 

[48 FR 28437, June 22, 1983. Redesignated at 50 
FR 32403, Aug. 12, 1985] 

Subpart D—Procedures for Re-
questing Approval of an In-
crease in Maximum Permis-
sible Rents 

SOURCE: 50 FR 32403, Aug. 12, 1985, unless 
otherwise noted. 

§ 245.305 Applicability of subpart. 
(a) The requirements of this subpart 

apply to any request by a mortgagor, 
as provided by § 245.10, for HUD ap-
proval of an increase in maximum per-
missible rents. 

(b) For purposes of this subpart, an 
increase in utility charges paid di-
rectly by the tenant does not con-
stitute an increase in rents. 

§ 245.310 Notice to tenants. 
(a) At least 30 days before submitting 

a request to HUD for approval of an in-
crease in maximum permissible rents, 
the mortgagor must notify the tenants 
of the proposed rent increase. Copies of 
the notice must be served on the ten-
ants as provided in § 245.15. The notice 
must contain the following informa-

tion in the following format or an 
equivalent format: 

NOTICE TO TENANTS OF INTENTION TO SUBMIT 
A REQUEST TO HUD FOR APPROVAL OF AN IN-
CREASE IN MAXIMUM PERMISSIBLE RENTS 

llllllllllllllllllllllll

Date of Notice 
Take notice that on [date] we plan to sub-

mit a request for approval of an increase in 
the maximum permissible rents for [name of 
apartment complex] to the United States De-
partment of Housing and Urban Development 
(HUD). The proposed increase is needed for 
the following reasons: 

1. 
2. 
3. 
The rent increases for which we have re-

quested approval are: 

Bed-
rooms 

Present 
rent 1 

Proposed 
increase 1 

Proposed 
rent 1 

Basic Market Basic Market Basic Market 

5 .......... $ ..... $ ......... $ ..... $ ......... ......... $ 
0 .......... ......... ............ ......... ............ .........
1 .......... ......... ............ ......... ............ .........
2 .......... ......... ............ ......... ............ .........
3 .......... ......... ............ ......... ............ .........
4 .......... ......... ............ ......... ............ .........

1 Separate columns for basic and market rent should be 
used only for projects assisted under sec. 236 of the National 
Housing Act. In addition, in projects with more than 1 type of 
apartment having the same number of bedroom but different 
rents, each type should be listed separately. 

A copy of the materials that we are sub-
mitting to HUD in support of our request 
will be available during normal business 
hours at [address] for a period of 30 days 
from the date of service of this notice for in-
spection and copying by tenants of [name of 
apartment complex] and, if the tenants wish, 
by legal or other representatives acting for 
them individually or as a group. 

During a period of 30 days from the date of 
service of this notice, tenants of [name of 
apartment complex] may submit written 
comments on the proposed rent increase to 
us at [address]. Tenant representatives may 
assist tenants in preparing those comments. 
(If, at HUD’s request or otherwise , we make 
any material change during the comment pe-
riod in the materials available for inspection 
and copying, we will notify the tenants of 
the change or changes, and the tenants will 
have a period of 15 days from the date of 
service of this additional notice (or the re-
mainder of any applicable comment period, 
if longer) in which to inspect and copy the 
materials as changed and to submit com-
ments on the proposed rent increase). These 
comments will be transmitted to HUD, along 
with our evaluation of them and our request 
for the increase. You may also send a copy of 
your comments directly to HUD at the fol-
lowing address: United States Department of 
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