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(b) Allocation. Thirty percent of the 
assistance made available under this 
subpart shall be used for resident ca-
pacity grants in accordance with para-
graph (d) of this section. The remain-
der shall be used for predevelopment 
grants in connection with specific 
projects in accordance with paragraph 
(e) of this section. 

(c) Limitation on grant amounts. A 
resident capacity grant under para-
graph (d) of this section may not ex-
ceed $30,000 per project and a grant 
under paragraph (e) of this section for 
predevelopment costs may not exceed 
$200,000 per project, exclusive of any 
fees paid to a participating inter-
mediary by the Commissioner for ad-
ministering grants under this subpart. 

(d) Resident Capacity grants—(1) Use. 
Resident capacity grants under para-
graph (d) of this section shall be avail-
able to eligible applicants to cover ex-
penses for resident outreach, incorpo-
ration of a resident organization or 
council, conducting democratic elec-
tions, training, leadership develop-
ment, legal and other technical assist-
ance to the board of directors, staff and 
members of the resident organization 
or council. 

(2) Eligible housing. Grants under this 
paragraph (d) of this section may be 
provided with respect to eligible low 
income housing for which the owner 
has filed a notice of intent under sub-
part B or subpart C of this part. 

(e) Predevelopment grants—(1) Use. 
Predevelopment grants under para-
graph (e) of this section shall be made 
available to community-based non-
profit housing developers and resident 
councils to cover the cost of organizing 
a purchasing entity and pursuing an 
acquisition, including third party costs 
for training, development consulting, 
legal, appraisal, accounting, environ-
mental, architectural and engineering, 
application fees, and sponsor’s staff 
and overhead costs. 

(2) Eligible housing. These grants may 
only be made available with respect to 
any eligible low income housing 
project for which the owner has filed a 
notice of intent to transfer the housing 
to a qualified purchaser in accordance 
with § 248.105 or § 248.211, or has filed a 
notice of intent and entered into a 
binding agreement to sell the housing 

to a resident organization or nonprofit 
organization. 

(3) Phase-in of grant payments. Grant 
payments under paragraph (e) of this 
section shall be made in phases, based 
on performance benchmarks estab-
lished by the Commissioner in con-
sultation with intermediaries selected 
under § 248,415. 

(f) Grant applications. Grant applica-
tions for assistance under paragraphs 
(d) and (e) of this section shall be re-
ceived monthly on a rolling basis and 
approved or rejected on at least a quar-
terly basis by intermediaries selected 
under § 248.415(b). 

(g) Appeal. If an application for as-
sistance under paragraphs (d) or (e) of 
this section is denied, the applicant 
shall have the right to appeal the de-
nial to the Commissioner and receive a 
binding determination within 30 days 
of the appeal. 

§ 248.410 Grants for other purposes. 

The Commissioner may provide 
grants under this subpart E: 

(a) To resident-controlled or commu-
nity-based nonprofit organizations 
with experience in resident education 
and organizing for the purpose of con-
ducting community, city or county-
wide outreach and training programs 
to identify and organize residents of el-
igible low income housing; and 

(b) To State and local government 
agencies and nonprofit intermediaries 
for the purpose of carrying out such ac-
tivities as the Commissioner deems ap-
propriate to further the purposes of 
this part. 

§ 248.415 Delivery of assistance 
through intermediaries. 

(a) General. The Commissioner shall 
approve and disburse assistance under 
§ 248.405 and § 248.410 through eligible 
intermediaries selected by the Com-
missioner under paragraph (b) of this 
section. If the Commissioner does not 
receive an acceptable proposal from an 
intermediary offering to administer as-
sistance under this section in a given 
State, the Commissioner shall admin-
ister the program in such State di-
rectly. 

(b) Selection of eligible intermediaries— 
(1) In General. The Commission shall 
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invite applications from and shall se-
lect eligible intermediaries to admin-
ister assistance under subpart E of this 
part through Notices of Funding Avail-
ability published in the FEDERAL REG-
ISTER. The process shall include provi-
sion for a reasonable administrative 
fee. 

(2) Priority. With respect to all forms 
of grants available under § 248.405, the 
criteria for selecting eligible inter-
mediaries shall give priority to appli-
cations from eligible intermediaries 
with demonstrated expertise under sub-
part B or subpart C of this part. 

(3) Criteria. The criteria developed 
under this section shall: 

(i) Not assign any preference or pri-
ority to applications from eligible 
intermediaries based on their previous 
participation in administering or re-
ceiving Federal grants or loans (but 
may exclude applicants who have failed 
to perform under prior contracts of a 
similar nature); 

(ii) Require an applicant to prepare a 
proposal that demonstrates adequate 
staffing, qualifications, prior experi-
ence, and a plan for participation; and 

(iii) Permit an applicant to serve as 
the administrator of assistance made 
available under § 248.405(d) and (e), 
based on the applicant’s suitability and 
interest. 

(4) Geographic coverage. The Commis-
sioner may select more than one State 
or regional intermediary for a single 
State or region. The number of inter-
mediaries chosen for each State or re-
gion may be based on the number of el-
igible low income housing projects in 
the State or region, provided there is 
no duplication of geographic coverage 
by intermediaries in the administra-
tion of the direct assistance grant pro-
gram. 

(5) National nonprofit intermediaries. 
National nonprofit intermediaries shall 
be selected to administer the assist-
ance made available under § 248.405 only 
with respect to State or regions for 
which no other eligible intermediary, 
acceptable to the Commissioner, has 
submitted a proposal to participate. 

(6) Preference. With respect to assist-
ance made available under § 248.410, 
preference shall be given to eligible re-
gional, State and local intermediaries, 
over national nonprofit organizations. 

(c) Conflicts of interest. Eligible inter-
mediaries selected under paragraph (b) 
of this section to disburse assistance 
under § 248.405 shall certify that they 
will serve only as delegated program 
administrators, charged with the 
resposibility for reviewing and approv-
ing grant applications on behalf of the 
Commissioner. Selected intermediaries 
shall: 

(1) Establish appropriate procedures 
for grant administration and fiscal 
management, pursuant to standards es-
tablished by the Commissioner; and 

(2) Receive a reasonable administra-
tive fee, except that they may not pro-
vide other services to grant recipients 
with respect to projects that are the 
subject of the grant application and 
may not receive payment, directly or 
indirectly, from the proceeds of grants 
they have approved. 

§ 248.420 Definitions. 
Community-based nonprofit housing de-

veloper means a nonprofit community 
development corporation that: 

(1) Has been classified by the Internal 
Revenue Service as an exempt organi-
zation under section 501(c)(3) of the In-
ternal Revenue Code of 1986; 

(2) Has been in existence for at least 
two years prior to the date of the grant 
application; 

(3) Has a record of service to low and 
moderate income people in the commu-
nity in which the project is located; 

(4) Is organized at the neighborhood, 
city, county, or multi-county level; 
and 

(5) In the case of a corporation ac-
quiring eligible low income housing 
under subpart B of this part, agrees to 
form a purchaser entity that conforms 
to the definition of a community-based 
nonprofit organization under such sub-
part and agrees to use its best efforts 
to secure majority tenant consent to 
the acquisition of the project for which 
grant assistance is requested. 

Eligible intermediaries. For purposes of 
this subpart, the term ‘‘eligible inter-
mediary’’ means a State, regional, or 
national nonprofit organization (in-
cluding a quasi-public organization) or 
a State or local housing agency that: 

(1) Has as a central purpose the pres-
ervation of existing affordable housing 
and the prevention of displacement; 
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