
225 

Ofc. of Asst. Secy., Comm. Planning, Develop., HUD § 576.53 

(d) Reallocation—unused grant 
amounts. Unused grant amounts will be 
added to the appropriation for the fis-
cal year immediately following the fis-
cal year in which the amounts become 
available to HUD for reallocation, and 
will be allocated in accordance with 
the provisions of § 576.5 of this part. 

(e) Selection criteria. HUD will award 
grants under paragraph (c) of this sec-
tion based on consideration of the fol-
lowing criteria: 

(1) The nature and extent of the 
unmet homeless need within the juris-
diction in which the grant amounts 
will be used; 

(2) The extent to which the proposed 
activities address this need; and 

(3) The ability of the grantee to carry 
out the proposed activities promptly. 

(f) Definitions—returned or unused 
grant amounts. (1) For purposes of this 
section, emergency shelter grant 
amounts are considered ‘‘returned’’ 
when they become available for re-
allocation because a jurisdiction does 
not execute a grant agreement with 
HUD for them. 

(2) For purposes of this section, emer-
gency shelter grant amounts are con-
sidered ‘‘unused’’ (i.e., Federal 
deobligation): 

(i) When they become available for 
reallocation by HUD after a grantee 
has executed a grant agreement with 
HUD for those amounts; or 

(ii) The amounts remain after re-
allocation under § 576.43 or paragraph 
(c) of this section. 

[54 FR 46799, Nov. 7, 1989, as amended at 57 
FR 54507, Nov. 19, 1992; 60 FR 1918, Jan. 5, 
1995. Redesignated and amended at 61 FR 
51551, Oct. 2, 1996] 

Subpart E—Program Requirements 

SOURCE: 54 FR 46799, Nov. 7, 1989, unless 
otherwise noted. Redesignated at 61 FR 51550, 
Oct. 2, 1996. 

§ 576.51 Matching funds. 
(a) General. (1) Each grantee, other 

than a territory, must match the fund-
ing provided by HUD under this part as 
set forth in 42 U.S.C. 11375. This statute 
provides that a grantee may use funds 
from any source, including any other 
federal source (but excluding the spe-
cific statutory subtitle from which 

ESG funds are provided), as well as 
State, local, and private sources, pro-
vided that funds from the other source 
are not statutorily prohibited to be 
used as a match. 

(2) The first $100,000 of any assistance 
provided to a recipient that is a State 
is not required to be matched, but the 
benefit of the unmatched amount must 
be shared as provided in 42 U.S.C. 
11375(c)(4). Matching funds must be pro-
vided after the date of the grant award 
to the grantee. Funds used to match a 
previous ESG grant may not be used to 
match a subsequent grant award under 
this part. A grantee may comply with 
this requirement by providing the 
matching funds itself, or through 
matching funds or voluntary efforts 
provided by any State recipient or non-
profit recipient (as appropriate). 

(3) It is the responsibility of the 
grantee to ensure that any funds used 
as matching funds are eligible under 
the laws governing the funds to be used 
as matching funds for a grant awarded 
under this program. 

(b) Calculating the matching amount. 
In calculating the amount of matching 
funds, in accordance with 42 U.S.C. 
11375(a)(3), the time contributed by vol-
unteers shall be determined at the rate 
of $5 per hour. For purposes of this 
paragraph, the grantee will determine 
the value of any donated material or 
building, or of any lease, using a meth-
od reasonably calculated to establish a 
fair market value. 

[61 FR 51552, Oct. 2, 1996, as amended at 73 FR 
75325, Dec. 11, 2008] 

§ 576.53 Use as an emergency shelter. 

(a)(1) Restrictions and definition. Pe-
riod of use restrictions applicable to 
assistance provided under this part are 
governed by 42 U.S.C. 11375(a). Use of 
grant amounts for developing and im-
plementing homeless prevention activi-
ties does not trigger period of use re-
quirements. 

(2) For purposes of the requirements 
under this section, the term same gen-
eral population means either the same 
types of homeless persons originally 
served with ESG assistance (i.e., bat-
tered spouses, runaway children, fami-
lies, or mentally ill individuals), or 
persons in the same geographic area. 
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(b) Calculating the applicable period. 
The 3- and 10-year periods applicable 
under paragraph (a) of this section 
begin to run: 

(1) In the case of a building that was 
not operated as an emergency shelter 
for the homeless before receipt of grant 
amounts under this part, on the date of 
initial occupancy as an emergency 
shelter for the homeless. 

(2) In the case of a building that was 
operated as an emergency shelter be-
fore receipt of grant amounts under 
this part, on the date that grant 
amounts are first obligated for the 
shelter. 

[54 FR 46799, Nov. 7, 1989. Redesignated and 
amended at 61 FR 51552, Oct. 2, 1996] 

§ 576.55 Building standards. 

(a) Any building for which emergency 
shelter grant amounts are used for con-
version, major rehabilitation, rehabili-
tation, or renovation must meet local 
government safety and sanitation 
standards. 

(b) For projects of 15 or more units, 
when rehabilitation costs are: 

(1) 75 percent or more of the replace-
ment cost of the building, that project 
must meet the requirements of § 8.23(a) 
of this title; or 

(2) Less than 75 percent of the re-
placement cost of the building, that 
project must meet the requirements of 
§ 8.23(b) of this title. 

[61 FR 51552, Oct. 2, 1996] 

§ 576.56 Homeless assistance and par-
ticipation. 

(a) Assistance. (1) Grantees and recipi-
ents must assure that homeless indi-
viduals and families are given assist-
ance in obtaining: 

(i) Appropriate supportive services, 
including permanent housing, medical 
health treatment, mental health treat-
ment, counseling, supervision, and 
other services essential for achieving 
independent living; and 

(ii) Other Federal, State, local, and 
private assistance available for such 
individuals. 

(2) Requirements to ensure confiden-
tiality of records pertaining to the pro-
vision of family violence prevention or 
treatment services with assistance 

under this part are set forth in 42 
U.S.C. 11375(c)(5). 

(3) Grantees and recipients may, in 
accordance with 42 U.S.C. 11375(e), ter-
minate assistance provided under this 
part to an individual or family who 
violates program requirements. 

(b) Participation. (1) Each unit of local 
government, Indian tribe, and non-
profit recipient that receives funds 
under this part must provide for the 
participation of homeless individuals 
on its policymaking entity in accord-
ance with 42 U.S.C. 11375(d). 

(2) Each State, territory, Indian 
tribe, unit of local government, and 
nonprofit recipient that receives funds 
under this part must involve homeless 
individuals and families in providing 
work or services pertaining to facili-
ties or activities assisted under this 
part, in accordance with 42 U.S.C. 
11375(c)(7). 

[61 FR 51552, Oct. 2, 1996] 

§ 576.57 Other Federal requirements. 
In addition to the Federal require-

ments set forth in 24 CFR part 5, use of 
emergency shelter grant amounts must 
comply with the following require-
ments: 

(a) Nondiscrimination and equal oppor-
tunity. The nondiscrimination and 
equal opportunity requirements at 24 
CFR part 5 are modified as follows: 

(1) Rehabilitation Act requirements. 
HUD’s regulations at 24 CFR part 8 im-
plement section 504 of the Rehabilita-
tion Act of 1973 (29 U.S.C. 794). For pur-
poses of the emergency shelter grants 
program, the term ‘‘dwelling units’’ in 
24 CFR part 8 shall include sleeping ac-
commodations. 

(2) Use of emergency shelter grant 
amounts must also comply with the re-
quirement that the grantee or the 
State recipient make known that use 
of the facilities and services is avail-
able to all on a nondiscriminatory 
basis. If the procedures that the grant-
ee or recipient intends to use to make 
known the availability of the facilities 
and services are unlikely to reach per-
sons of any particular race, color, reli-
gion, sex, age, national origin, familial 
status, or disability who may qualify 
for such facilities and services, the 
grantee or recipient must establish ad-
ditional procedures that will ensure 
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