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renew or extend leases with owners for 
more than one year. 

(2) The provisions contained in para-
graphs (e) (3) and (4) of this section 
shall apply. 

(h) Request for rent increases. An 
owner may submit to the PHA a re-
quest for rent increase because of in-
creases in operating cost, when the 
rents to the owner, after adjustments 
based on provisions in the lease, are in-
sufficient to provide decent, safe and 
sanitary housing. Such a request shall 
be supported by an audited financial 
statement, and the data shall clearly 
show that failure to obtain additional 
revenue will result in deterioriation of 
units and loss of decent, safe and sani-
tary housing for low-income families. 
The PHA shall inspect the units to de-
termine whether the units are decent, 
safe and sanitary. Where the need for 
an adjustment under this paragraph is 
shown: 

(1) Subject to available contract au-
thority and prior approval by the HUD 
Field Office, the PHA may grant an ad-
justment to the extent documented and 
justified for those items of expenses 
(excluding debt service) for which the 
owner is responsible under the lease. 

(2) The amount of the adjustment 
must be reasonable when compared 
with similar items under the Section 8 
Existing Housing program. 

(3) The adjusted amount for expenses 
shall not exceed the result of applying 
the appropriate Section 8 Existing 
Housing Annual Adjustment Factor (24 
CFR part 888) most recently published 
by HUD in the FEDERAL REGISTER to 
the appropriate expense base in effect 
under the lease prior to this adjust-
ment. 

(4) The adjustment shall not be retro-
active to pay for costs that the owner 
had previously incurred. 

(5) The adjustment shall be effective 
for a period not to exceed one year. 

[44 FR 28276, Nov. 14, 1979, as amended at 60 
FR 34694, July 3, 1995] 

§ 882.124 Audit. 
PHAs receiving financial assistance 

under this part are subject to audit re-
quirements in 24 CFR part 44. 

[50 FR 39091, Sept. 27, 1985; 51 FR 30480, Aug. 
27, 1986] 

Subparts B–C [Reserved] 

Subpart D—Special Procedures for 
Moderate Rehabilitation— 
Basic Policies 

SOURCE: 47 FR 34379, Aug. 9, 1982, unless 
otherwise noted. 

§ 882.401 Eligible properties. 

(a) Eligible properties. Except as pro-
vided in paragraph (b) of this section, 
housing suitable for moderate rehabili-
tation as defined in § 882.102 is eligible 
for inclusion under the Moderate Reha-
bilitation Program. Existing structures 
of various types may be appropriate for 
this program, including single-family 
houses, multi-family structures and 
group homes. 

(b) Ineligible properties. (1) Nursing 
homes, units within the grounds of 
penal, reformatory, medical, mental 
and similar public or private institu-
tions, and facilities providing con-
tinual psychiatric, medical or nursing 
services are not eligible for assistance 
under the Moderate Rehabilitation 
Program. 

(2) Housing owned by a State or unit 
of general local government is not eli-
gible for assistance under this pro-
gram. 

(3) High rise elevator projects for 
families with children may not be uti-
lized unless HUD determines there is 
no practical alternative. (HUD may 
make this determination for a local-
ity’s Moderate Rehabilitation Program 
in whole or in part and need not review 
each building on a case-by-case basis.) 

(4) Single room occupancy (SRO) 
housing may not be utilized unless: 

(i) The property is located in an area 
in which there is a significant demand 
for such units as determined by the 
HUD Field Office; and 

(ii) The PHA and the unit of general 
local government in which the prop-
erty is located approve of such units 
being utilized for such purpose. 
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(5) No Section 8 assistance may be 
provided with respect to any unit occu-
pied by an Owner; however, coopera-
tives will be considered as rental hous-
ing for purposes of the Moderate Reha-
bilitation Program. 

[63 FR 23854, Apr. 30, 1998, as amended at 64 
FR 14832, Mar. 29, 1999] 

§ 882.402 [Reserved] 

§ 882.403 ACC, housing assistance pay-
ments contract, and lease. 

(a) Maximum Total ACC Commitments. 
The maximum total annual contribu-
tion that may be contracted for is the 
total of the Moderate Rehabilitation 
Fair Market Rents for all the units. 
The fee for the costs of PHA adminis-
tration is payable out of the annual 
contribution. 

(b) Project account. (1) A project ac-
count will be established and main-
tained by HUD as a specifically identi-
fied and segregated account for each 
project. The account will contain the 
sum of the amounts by which the max-
imum annual commitment exceeds the 
amount actually paid out for the 
project under the ACC each year. Pay-
ments will be made from this account 
when needed to cover increases in Con-
tract Rents or decreases in Gross Fam-
ily Contributions for (i) housing assist-
ance (including vacancy) payments, (ii) 
the amount of the fee for PHA costs of 
administration, and (iii) other costs 
specifically approved by the Secretary. 

(2) When a HUD-approved estimate of 
required payments under the ACC for a 
fiscal year exceeds the maximum an-
nual commitment, and would cause the 
amount in the project account to be 
less than 40 percent of the maximum, 
HUD will, within a reasonable period of 
time, take such additional steps au-
thorized by Section 8(c)(6) of the U.S. 
Housing Act of 1937, as may be nec-
essary, to assure that payments under 
the ACC will be adequate to cover in-
creases in Contract Rents and de-
creases in Gross Family Contributions. 

(c) Term of Housing Assistance Pay-
ments Contract. The Contract for any 
unit rehabilitated in accordance with 
the Program must be for a term of 15 
years. 

(d) Term of Lease. (1) The initial lease 
between the family and the Owner 

must be for at least one year or the 
term of the HAP contract, whichever is 
shorter. In cases where there is less 
than one year remaining on the HAP 
contract, the owner and the PHA may 
mutually agree to terminate the unit 
from the HAP contract instead of leas-
ing the unit to an eligible family. 

(2) Any renewal or extension of the 
lease term for any unit must in no case 
extend beyond the remaining term of 
the HAP contract. 

[47 FR 34379, Aug. 9, 1982, as amended at 64 
FR 53869, Oct. 4, 1999] 

§ 882.404 Physical condition standards; 
physical inspection requirements. 

(a) Compliance with physical condition 
standards. Housing in this program 
must be maintained and inspected in 
accordance with the requirements in 24 
CFR part 5, subpart G. 

(b) Space and security. In addition to 
the standards in 24 CFR part 5, subpart 
G, a dwelling unit used in the Section 
8 moderate rehabilitation program that 
is not SRO housing must have a living 
room, a kitchen area, and a bathroom. 
Such a dwelling unit must have at 
least one bedroom or living/sleeping 
room for each two persons. 

(c) Special housing types. The fol-
lowing provisions in 24 CFR part 982, 
subpart M (Special Housing Types) 
apply to the Section 8 moderate reha-
bilitation program: 

(1) 24 CFR 982.605(b) (for SRO hous-
ing). For the Section 8 moderate reha-
bilitation SRO program under subpart 
H of this part 882, see also § 882.803(b). 

(2) 24 CFR 982.609(b) (for congregate 
housing). 

(3) 24 CFR 982.614(c) (for group 
homes). 

(d) Lead-based paint. The Lead-Based 
Paint Poisoning Prevention Act (42 
U.S.C. 4821–4846), the Residential Lead- 
Based Paint Hazard Reduction Act of 
1992 (42 U.S.C. 4851–4856), and imple-
menting regulations at part 35, sub-
parts A, B, H, and R of this title apply 
to the Section 8 moderate rehabilita-
tion program. 

[63 FR 46579, Sept. 1, 1998; 64 FR 50227, Sept. 
15, 1999] 
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§ 882.405 Financing. 
(a) Types. Any type of public or pri-

vate financing may be utilized with the 
exception of the rehabilitation loan 
program under Section 312 of the Hous-
ing Act of 1964. 

(b) Use of Contract as security for fi-
nancing. An Owner may pledge, or offer 
as security for any loan or obligation, 
an Agreement or Contract entered into 
pursuant to this Program, Provided 
That (1) such security is in connection 
with a unit(s) rehabilitated pursuant to 
this Program and (2) the terms of the 
financing or any refinancing must be 
approved by the PHA in accordance 
with standards provided by HUD. Any 
pledge of the Agreement or Contract, 
or payments thereunder, will be lim-
ited to the amounts payable under the 
Contract in accordance with its terms. 

§ 882.406 [Reserved] 

§ 882.407 Other Federal requirements. 
The moderate rehabilitation program 

is subject to applicable Federal re-
quirements in 24 CFR 5.105 and to the 
requirements for protection for victims 
of domestic violence, dating violence, 
or stalking in 24 CFR part 5, subpart L. 

[75 FR 66260, Oct. 27, 2010] 

§ 882.408 Initial contract rents. 
(a) Fair Market Rent limitation. The 

Fair Market Rent Schedule for Mod-
erate Rehabilitation is 120 percent of 
the Existing Housing Fair Market Rent 
Schedule, except that the Fair Market 
Rent limitation applicable to single 
room occupancy housing is 75 percent 
of the Moderate Rehabilitation Fair 
Market Rent for a 0-bedroom unit. The 
initial Gross Rent for any Moderate 
Rehabilitation unit must not exceed 
the Moderate Rehabilitation Fair Mar-
ket Rent applicable to the unit on the 
date that the Agreement is executed 
except by up to 10 percent as provided 
in paragraph (b) of this section. Addi-
tionally, to the extent provided in 
paragraph (d) of this section, the PHA 
may approve changes in the Contract 
Rent subsequent to execution of the 
Agreement which result in an initial 
Gross Rent which exceeds the Moderate 
Rehabilitation Fair Market Rent appli-
cable to the unit by up to 20 percent. 

(b) Exception rents. With HUD Field 
Office approval, the PHA may approve 
initial Gross Rents which exceed the 
applicable Moderate Rehabilitation 
Fair Market Rents by up to 10 percent 
for all units of a given size in specified 
areas where HUD has determined that 
the rents for standard units suitable 
for the Existing Housing Program are 
more than 10 percent higher than the 
Existing Housing Fair Market Rents. 
The PHA must submit documentation 
demonstrating the necessity for such 
exception rents in the area to the HUD 
Field Office. In areas where HUD has 
approved the use of exception rents for 
0-bedroom units, the single room occu-
pancy housing exception rent will be 75 
percent of the exception rent applica-
ble to Moderate Rehabilitation 0-bed-
room units. 

(c) Determination Initial Contract 
Rents. (1) The initial Contract Rent and 
base rent for each unit must be com-
puted in accordance with HUD require-
ments. These amounts may be deter-
mined in accordance with paragraph 
(c)(2), or in accordance with an alter-
native method prescribed by HUD. 
However, the initial Contract Rent 
may in no event be more than— 

(i) The Moderate Rehabilitation Fair 
Market Rent or exception rent applica-
ble to the unit on the date that the 
Agreement is executed, minus 

(ii) Any applicable allowance for util-
ities and other services attributable to 
the unit. 

(2) When the initial Contract Rent is 
computed under this paragraph, the 
rent will be equal to the base rent plus 
the monthly cost of a rehabilitation 
loan (but not more than the maximum 
stated in paragraph (c)(1)). The base 
rent must be calculated using the rent 
charged for the unit or the estimated 
costs to the Owner of owning, man-
aging and maintaining the rehabili-
tated unit. The monthly cost of a reha-
bilitation loan must be calculated 
using: 

(i) The actual interest rate on the 
portion of the rehabilitation costs bor-
rowed by the Owner, 

(ii) The HUD-FHA maximum interest 
rate for multifamily housing (or an-
other rate prescribed by HUD) for reha-
bilitation costs paid by the Owner out 
of nonborrowed funds, and 
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(iii) At least a 15 year loan term, ex-
cept that if the total amount of reha-
bilitation is less than $15,000, the ac-
tual loan term will be used for the por-
tion of the rehabilitation costs bor-
rowed by the Owner. (HUD Field Of-
fices may authorize loan terms which 
differ from the above in accordance 
with HUD requirements.) 

(d) Changes in Initial Contract Rents 
during rehabilitation. (1) The initial 
Contract Rents established pursuant to 
paragraph (c) of this section will be the 
Contract Rents on the effective date of 
the Contract except under the fol-
lowing circumstances: 

(i) When, during rehabilitation, work 
items (including substantial and nec-
essary design changes) which (A) could 
not reasonably have been anticipated 
or are necessitated by a change in local 
codes or ordinances, and (B) were not 
listed in the work write-up prepared or 
approved by the PHA, are subsequently 
required and approved by the PHA. 

(ii) When the actual cost of the reha-
bilitation performed is less than that 
estimated in the calculation of Con-
tract Rents for the Agreement or the 
actual, certified costs are more than 
estimated due to unforeseen factors be-
yond the owner’s control (e.g., strikes, 
weather delays or unexpected delays 
caused by local governments). 

(iii) When the PHA (or HUD) ap-
proves changes in financing. 

(iv) When the actual relocation pay-
ments made by the Owner to tempo-
rarily relocated Families varies from 
the cost estimated in the calculation of 
Contract Rents for the Agreement. 

(v) When necessary to correct errors 
in computation of the base and Con-
tract Rents to comply with the HUD 
requirements. 

(2) Should changes occur as specified 
in paragraph (d)(1) (either an increase 
or decrease), the PHA will approve any 
necessary change in work and amend-
ment of the work write-up and cost es-
timate, recalculate the initial Contract 
Rents in accordance with paragraph 
(d)(3) of this section, and amend the 
Contract or Agreement, as appropriate, 
to reflect the revised rents. 

(3) In establishing the revised Con-
tract Rents, the PHA must determine 
that the resulting Gross Rents do not 
exceed the Moderate Rehabilitation 

Fair Market Rent or the exception rent 
in effect at the time of execution of the 
Agreement. The Fair Market Rent or 
exception rent, as appropriate, may 
only be exceeded when the PHA deter-
mines in accordance with paragraph 
(d)(1) of this section that it will be nec-
essary for the revised Gross Rent to ex-
ceed the Moderate Rehabilitation Fair 
Market Rent or exception rent. Should 
this determination be made, the PHA 
may not execute a revised Agreement 
or Contract for Gross Rents exceeding 
the Fair Market Rents by more than 10 
percent until it receives HUD Field Of-
fice approval. The HUD Field Office 
may approve revised Gross Rents which 
exceed the Fair Market Rents by up to 
20 percent for reasons specified in para-
graph (d)(1) of this section upon proper 
justification by the PHA of the neces-
sity for the increase. 

[47 FR 34379, Aug. 9, 1982, as amended at 52 
FR 19725, May 27, 1987] 

§ 882.409 Contract rents at end of re-
habilitation loan term. 

For a Contract where the initial Con-
tract Rent was based upon a loan term 
shorter than 15 years, the Contract 
must provide for reduction of the Con-
tract Rent effective with the rent for 
the month following the end of the 
term of the rehabilitation loan. The 
amount of the reduction will be the 
monthly cost of amortization of the re-
habilitation loan. This reduction 
should result in a new Contract Rent 
equal to the base rent established pur-
suant to § 882.408(c) plus all subsequent 
adjustments. 

§ 882.410 Rent adjustments. 

(a) Annual and special adjustments. 
Contract Rents will be adjusted as pro-
vided in paragraphs (a) (1) and (2) of 
this section upon submittal to the PHA 
by the Owner of a revised schedule of 
Contract Rents, provided that the unit 
is in decent, safe, and sanitary condi-
tion and that the Owner is otherwise in 
compliance with the terms of the Lease 
and Contract. Subject to the foregoing, 
adjustments of Contract Rents will be 
as follows: 

(1) The Annual Adjustment Factors 
which are published annually by HUD 
(see Schedule C, 24 CFR part 888) will 
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be utilized. On or after each annual an-
niversary date of the Contract, the 
Contract Rents may be adjusted in ac-
cordance with HUD procedures, effec-
tive for the month following the sub-
mittal by the Owner of a revised sched-
ule of Contract Rents. The changes in 
rent as a result of the adjustment can-
not exceed the amount established by 
multiplying the Annual Adjustment 
Factor by the base rents. However, if 
the amounts borrowed to finance the 
rehabilitation costs or to finance pur-
chase of the property are subject to a 
variable rate or are otherwise renego-
tiable, Contract Rents may be adjusted 
in accordance with other procedures as 
prescribed by HUD, and specified in the 
Contract, provided that the adjusted 
Contract Rents cannot exceed the rents 
established by multiplying the Annual 
Adjustment Factor by the Contract 
Rents. Adjusted Contract Rents must 
then be examined in accordance with 
paragraph (b) of this section and may 
be adjusted accordingly. Contract 
Rents may be adjusted upward or 
downward, as may be appropriate. 

(2) Special Adjustments. (i) A special 
adjustment, to the extent determined 
by HUD to reflect increases in the ac-
tual and necessary expenses of owning 
and maintaining the unit which have 
resulted from substantial general in-
creases in real property taxes, assess-
ments, utility rates and utilities not 
covered by regulated rates, may be rec-
ommended by the PHA for approval by 
HUD. Subject to appropriations, a spe-
cial adjustment may also be rec-
ommended by the PHA for approval by 
HUD when HUD determines that a 
project is located in a community 
where drug-related criminal activity is 
generally prevalent, and not specific to 
a particular project, and the project’s 
operating, maintenance, and capital re-
pair expenses have substantially in-
creased primarily as a result of the 
prevalence of such drug-related activ-
ity. HUD may, on a project-by-project 
basis, provide adjustments to the max-
imum monthly rents, to a level no 
greater than 120 percent of the current 
gross rents for each unit size under a 
Housing Assistance Payments Con-
tract, to cover the costs of mainte-
nance, security, capital repairs and re-
serves required for the Owner to carry 

out a strategy acceptable to HUD for 
addressing the problem of drug-related 
criminal activity. Prior to approval of 
a special adjustment to cover the cost 
of physical improvements, HUD will 
perform an environmental review to 
the extent required by HUD’s environ-
mental regulations at 24 CFR part 50, 
including the applicable related au-
thorities at 24 CFR 50.4. 

(ii) The aforementioned special rent 
adjustments will only be approved if 
and to the extent the Owner clearly 
demonstrates that these general in-
creases have caused increases in the 
owners operating costs which are not 
adequately compensated for by annual 
adjustments. 

(iii) The Owner must submit finan-
cial information to the PHA which 
clearly supports the increase. For Con-
tracts of more than twenty units, the 
Owner must submit audited financial 
information. 

(b) Overall limitation. Notwith-
standing any other provisions of this 
part, adjustments as provided in this 
section must not result in material dif-
ferences between the rents charged for 
assisted and comparable unassisted 
units, as determined by the PHA (and 
approved by HUD in the case of adjust-
ments under paragraph (a)(2) of this 
section). However, unless the rents 
have been adjusted in accordance with 
§ 882.409, this limitation should not be 
construed to prohibit differences in 
rents between assisted and comparable 
unassisted units to the extent that dif-
ferences existed with respect to the ini-
tial Contract Rents. 

(Approved by the Office of Management and 
Budget under OMB approval number 2577– 
0196) 

[47 FR 34379, Aug. 9, 1982, as amended at 59 
FR 47773, Sept. 16, 1994] 

§ 882.411 Payments for vacancies. 
(a) Vacancies from execution of Con-

tract to initial occupancy. If a Contract 
unit which has been rehabilitated in 
accordance with this Program is not 
leased within 15 days of the effective 
date of the Contract, the Owner will be 
entitled to housing assistance pay-
ments in the amount of 80 percent of 
the Contract Rent for the unit for a va-
cancy period not exceeding 60 days 
from the effective date of the Contract, 

VerDate Mar<15>2010 10:07 May 20, 2011 Jkt 223080 PO 00000 Frm 00090 Fmt 8010 Sfmt 8010 Y:\SGML\223080.XXX 223080er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



81 

Asst. Secy., for Housing—Fed. Housing Commissioner, HUD § 882.413 

provided that the Owner (1) has com-
plied with §§ 882.506(d) and 882.508(c); (2) 
has taken and continues to take all 
feasible actions to fill the vacancy; and 
(3) has not rejected any eligible appli-
cant except for good cause acceptable 
to the PHA. 

(b) Vacancies after initial occupancy. 
(1) If an Eligible Family vacates its 
unit (other than as a result of action 
by the Owner which is in violation of 
the Lease or the Contract or any appli-
cable law), the Owner may receive the 
housing assistance payments due under 
the Contract for so much of the month 
in which the Family vacates the unit 
as the unit remains vacant. Should the 
unit continue to remain vacant, the 
Owner may receive from the PHA a 
housing assistance payment in the 
amount of 80 percent of the Contract 
Rent for a vacancy period not exceed-
ing an additional month. However, if 
the Owner collects any of the Family’s 
share of the rent for this period, the 
payment must be reduced to an 
amount which, when added to the Fam-
ily’s payment, does not exceed 80 per-
cent of the Contract Rent. Any such 
excess must be reimbursed by the 
Owner to the PHA. The Owner will not 
be entitled to any payment under this 
paragraph (b)(1) of this section unless 
the Owner: 

(i) Immediately upon learning of the 
vacancy, has notified the PHA of the 
vacancy or prospective vacancy, and 

(ii) has taken and continues to take 
all feasible actions specified in para-
graphs (a) (2) and (3) of this section. 

(2) If the Owner evicts an Eligible 
Family, the Owner will not be entitled 
to any payment under paragraph (b)(1) 
of this section unless the PHA deter-
mines that the Owner complied with 
all requirements of the Contract. 

(c) Prohibition of double compensation 
for vacancies. The Owner will not be en-
titled to housing assistance payments 
with respect to vacant units under this 
section if the Owner is entitled to pay-
ments from other sources (for example, 
payments for losses of rental income 
incurred for holding units vacant for 
relocatees pursuant to Title I of the 
HCD Act of 1974 or payments for unpaid 

rent under § 882.414 (Security and Util-
ity Deposits)). 

[47 FR 34379, Aug. 9, 1982, as amended at 63 
FR 23855, Apr. 30, 1998] 

§ 882.412 Subcontracting of owner 
services. 

(a) General. Any Owner may contract 
with any private or public entity to 
perform for a fee the services required 
by the Agreement, Contract or Lease, 
provided that such contract may not 
shift any of the Owner’s responsibil-
ities or obligations. 

(b) PHA management. If the Owner 
and a PHA wish to enter into a man-
agement contract, they may do so pro-
vided that: 

(1) The Housing Assistance Payments 
Contract with respect to the housing 
involved is administered by another 
PHA, or 

(2) Should another PHA not be avail-
able and willing to administer the 
Housing Assistance Payments Contract 
and no other management alternative 
exists, the HUD Field Office may au-
thorize PHA management of units ad-
ministered by the PHA in accordance 
with specified criteria. 

(3) Notwithstanding the provisions of 
§ 882.408 (b) and (c), a PHA may not ap-
prove, without prior HUD approval, 
rents which exceed the appropriate 
Moderate Rehabilitation Fair Market 
Rent for a unit for which it provides 
the management functions under this 
section. 

§ 882.413 Responsibility of the Family. 
(a) A family receiving housing assist-

ance under this Program must fulfill 
all of its obligations under the Lease 
and Statement of Family Responsi-
bility. 

(b) No family member may engage in 
drug-related criminal activity or vio-
lent criminal activity. Failure of the 
Family to meet its responsibilities 
under the Lease, the Statement of 
Family Responsibility, or this section 
shall constitute rounds for termination 
of assistance by the PHA. Should the 
PHA determine to terminate assistance 
to the Family, the provisions of 
§ 882.514(f) must be followed. 

[55 FR 28546, July 11, 1990, as amended at 63 
FR 23855, Apr. 30, 1998] 
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§ 882.414 Security and utility deposits. 
(a) If at the time of the initial execu-

tion of the Lease the Owner wishes to 
collect a security deposit, the max-
imum amount shall be the greater of 
one month’s Total Tenant Payment or 
$50. However, this amount shall not ex-
ceed the maximum amount allowable 
under State or local law. For units 
leased in place, security deposits col-
lected prior to the execution of a Con-
tract which are in excess of this max-
imum amount do not have to be re-
funded until the Family vacates the 
unit subject to the lease terms. The 
Family is expected to pay security de-
posits and utility deposits from its re-
sources and/or other public or private 
sources. 

(b) If a Family vacates the unit, the 
Owner, subject to State and local law, 
may use the security deposit as reim-
bursement for any unpaid Tenant Rent 
or other amount which the Family 
owes under the Lease. If a Family va-
cates the unit owing no rent or other 
amount under the Lease consistent 
with State or local law or if such 
amount is less than the amount of the 
security deposit, the Owner shall re-
fund the full amount or the unused bal-
ance to the Family. 

(c) In those jurisdictions where inter-
est is payable by the Owner on security 
deposits, the refunded amount shall in-
clude the amount of interest payable. 
The Owner shall comply with all State 
and local laws regarding interest pay-
ments on security deposits. 

(d) If the security deposit is insuffi-
cient to reimburse the Owner for the 
unpaid Tenant Rent or other amounts 
which the Family owes under the 
Lease, or if the Owner did not collect a 
security deposit, the Owner may claim 
reimbursement from the PHA for an 
amount not to exceed the lesser of: 

(1) The amount owed the Owner, or 
(2) Two month’s Contract Rent; 

minus, in either case, the greater of 
the security deposit actually collected 
or the amount of security deposit the 
Owner could have collected under the 
program (pursuant to paragraph (a) of 
this section). Any reimbursement 
under this section must be applied first 
toward any unpaid Tenant Rent due 
under the Lease and then to any other 
amounts owed. No reimbursement may 

be claimed for unpaid rent for the pe-
riod after the Family vacates. 

[43 FR 61246, Dec. 29, 1978, as amended at 44 
FR 31176, May 31, 1979; 49 FR 19945, May 10, 
1984. Redesignated at 63 FR 23854, Apr. 30, 
1998] 

Subpart E—Special Procedures for 
Moderate Rehabilitation—Pro-
gram Development and Op-
eration 

SOURCE: 47 FR 34383, Aug. 9, 1982, unless 
otherwise noted. 

§§ 882.501–882.506 [Reserved] 

§ 882.507 Completion of rehabilitation. 
(a) Notification of completion. The 

Owner must notify the PHA when the 
work is completed and submit to the 
PHA the evidence of completion and 
certifications described in paragraphs 
(b) and (c) of this section. 

(b) Evidence of completion. Completion 
of the unit(s) must be evidenced by fur-
nishing the PHA with the following: 

(1) A certificate of occupancy and/or 
other official approvals as required by 
the locality. 

(2) A certification by the Owner that: 
(i) The unit(s) has been completed in 

accordance with the requirements of 
the Agreement; 

(ii) The unit(s) is in good and 
tenantable condition; 

(iii) The unit(s) has been rehabili-
tated in accordance with the applicable 
zoning, building, housing and other 
codes, ordinances or regulations, as 
modified by any waivers obtained from 
the appropriate officials; 

(iv) The unit(s) are in compliance 
with part 35, subparts A, B, H, and R of 
this title. 

(iv) Any unit(s) built prior to 1973 are 
in compliance with § 882.404(c)(3) and 
§ 882.404(c)(4). 

(v) If applicable, the Owner has com-
plied with the provisions of the Agree-
ment relating to the payment of not 
less than prevailing wage rates and 
that to the best of the Owner’s knowl-
edge and belief there are no claims of 
underpayment concerning alleged vio-
lations of said provisions of the Agree-
ment. In the event there are any such 
pending claims to the knowledge of the 
Owner, PHA or HUD, the Owner will be 
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