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(3) Sufficient evidence. If the PHA has 
denied admission to an applicant be-
cause a member of the household en-
gaged in criminal activity in accord-
ance with paragraph (b)(1) of this sec-
tion, the PHA may reconsider the ap-
plicant if the PHA has sufficient evi-
dence that the members of the house-
hold are not currently engaged in, and 
have not engaged in criminal activity 
during a reasonable period, as deter-
mined by the PHA, before the admis-
sion decision. 

(i) The PHA would have ‘‘sufficient 
evidence’’ if the household member sub-
mitted a certification that she or he is 
not currently engaged in and has not 
engaged in such criminal activity dur-
ing the specified period and provided 
supporting information from such 
sources as a probation officer, a land-
lord, neighbors, social service agency 
workers and criminal records, which 
the PHA verified. 

(ii) For purposes of this section, a 
household member is ‘‘currently en-
gaged in’’ criminal activity if the per-
son has engaged in the behavior re-
cently enough to justify a reasonable 
belief that the behavior is current. 

(4) Prohibiting admission of alcohol 
abusers. The PHA must establish stand-
ards that prohibit admission to the 
program if the PHA determines that it 
has reasonable cause to believe that a 
household member’s abuse or pattern 
of abuse of alcohol may threaten the 
health, safety, or right to peaceful en-
joyment of the premises by other resi-
dents. 

(c) Terminating assistance—(1) Termi-
nating assistance for drug criminals. (i) 
The PHA may terminate assistance for 
drug-related criminal activity engaged 
in on or near the premises by any ten-
ant, household member, or guest, and 
any such activity engaged in on the 
premises by any other person under the 
tenant’s control. In addition, the PHA 
may terminate assistance if the PHA 
determines that a household member is 
illegally using a drug or when the PHA 
determines that a pattern of illegal use 
of a drug interferes with the health, 
safety, or right to peaceful enjoyment 
of the premises by other residents. 

(ii) The PHA must immediately ter-
minate assistance for a family under 
the program if the PHA determines 

that any member of the household has 
ever been convicted of drug-related 
criminal activity for manufacture or 
production of methamphetamine on 
the premises of federally assisted hous-
ing. 

(2) Terminating assistance for other 
criminals. (i) The PHA must establish 
standards that allow the PHA to termi-
nate assistance for a family if the PHA 
determines that any household member 
is engaged in criminal activity that 
threatens the health, safety, or right of 
peaceful enjoyment of the premises by 
other residents or by persons residing 
in the immediate vicinity of the prem-
ises. 

(ii) The PHA may terminate assist-
ance for a family if the PHA deter-
mines that a member of the household 
is: 

(A) Fleeing to avoid prosecution, or 
custody or confinement after convic-
tion, for a crime, or attempt to commit 
a crime, that is a felony under the laws 
of the place from which the individual 
flees, or that, in the case of the State 
of New Jersey, is a high misdemeanor; 
or 

(B) Violating a condition of proba-
tion or parole imposed under Federal 
or State law. 

(3) Evidence of criminal activity. (i) The 
PHA may terminate assistance for 
criminal activity in accordance with 
this section if the PHA determines, 
based on a preponderance of the evi-
dence, that a covered person has en-
gaged in the criminal activity, regard-
less of whether the covered person has 
been arrested or convicted for such ac-
tivity. 

(ii) See part 5, subpart J, of this title 
for provisions concerning access to 
criminal records. 

(4) Terminating assistance for alcohol 
abusers. The PHA must establish stand-
ards that allow termination of assist-
ance for a family if the PHA deter-
mines that a household member’s 
abuse or pattern of abuse of alcohol 
threatens the health, safety, or right 
to peaceful enjoyment of the premises 
by other residents. 

[66 FR 28797, May 24, 2001] 

Subparts F–G [Reserved] 
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