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of the rent to owner to reflect in-
creases in the actual and necessary 
costs of owning and maintaining the 
unit because of substantial and general 
increases in: 

(i) Real property taxes; 
(ii) Special governmental assess-

ments; 
(iii) Utility rates; or 
(iv) Costs of utilities not covered by 

regulated rates. 
(2) An PHA may make a special ad-

justment of the rent to owner only if 
the adjustment has been approved by 
HUD. The owner does not have any 
right to receive a special adjustment. 

(b) Reasonable rent. The adjusted rent 
may not exceed the reasonable rent. 
The owner may not receive a special 
adjustment if the adjusted rent would 
exceed the reasonable rent. 

(c) Term of special adjustment. (1) The 
PHA may withdraw or limit the term 
of any special adjustment. 

(2) If a special adjustment is ap-
proved to cover temporary or one-time 
costs, the special adjustment is only a 
temporary or one-time increase of the 
rent to owner. 

[63 FR 23861, Apr. 30, 1998. Redesignated at 64 
FR 26648, May 14, 1999] 

§ 982.521 Rent to owner in subsidized 
project. 

(a) Applicability to subsidized project. 
This section applies to a program ten-
ancy in any of the following types of 
federally subsidized project: 

(1) An insured or non-insured Section 
236 project; 

(2) A Section 202 project; 
(3) A Section 221(d)(3) below market 

interest rate (BMIR) project; or 
(4) A Section 515 project of the Rural 

Development Administration. 
(b) How rent to owner is determined. 

The rent to owner is the subsidized 
rent as determined in accordance with 
requirements for the applicable federal 
program listed in paragraph (a) of this 
section. This determination is not sub-
ject to the prohibition against increas-
ing the rent to owner during the initial 
lease term (see § 982.309). 

(c) Certificate tenancy—Rent adjust-
ment. Rent to owner for a certificate 
tenancy is not subject to provisions 
governing annual adjustment (§ 982.519) 

or special adjustment (§ 982.520) of rent 
to owner. 

[65 FR 16822, Mar. 30, 2000] 

Subpart L—Family Obligations; 
Denial and Termination of As-
sistance 

SOURCE: 60 FR 34695, July 3, 1995, unless 
otherwise noted. 

§ 982.551 Obligations of participant. 
(a) Purpose. This section states the 

obligations of a participant family 
under the program. 

(b) Supplying required information—(1) 
The family must supply any informa-
tion that the PHA or HUD determines 
is necessary in the administration of 
the program, including submission of 
required evidence of citizenship or eli-
gible immigration status (as provided 
by 24 CFR part 5). ‘‘Information’’ in-
cludes any requested certification, re-
lease or other documentation. 

(2) The family must supply any infor-
mation requested by the PHA or HUD 
for use in a regularly scheduled reex-
amination or interim reexamination of 
family income and composition in ac-
cordance with HUD requirements. 

(3) The family must disclose and 
verify social security numbers (as pro-
vided by part 5, subpart B, of this title) 
and must sign and submit consent 
forms for obtaining information in ac-
cordance with part 5, subpart B, of this 
title. 

(4) Any information supplied by the 
family must be true and complete. 

(c) HQS breach caused by family. The 
family is responsible for an HQS breach 
caused by the family as described in 
§ 982.404(b). 

(d) Allowing PHA inspection. The fam-
ily must allow the PHA to inspect the 
unit at reasonable times and after rea-
sonable notice. 

(e) Violation of lease. The family may 
not commit any serious or repeated 
violation of the lease. Under 24 CFR 
5.2005(c)(1), an incident or incidents of 
actual or threatened domestic vio-
lence, dating violence, or stalking will 
not be construed as a serious or re-
peated lease violation by the victim or 
threatened victim of the domestic vio-
lence, dating violence, or stalking, or 
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as good cause to terminate the ten-
ancy, occupancy rights, or assistance 
of the victim. 

(f) Family notice of move or lease termi-
nation. The family must notify the 
PHA and the owner before the family 
moves out of the unit, or terminates 
the lease on notice to the owner. See 
§ 982.314(d). 

(g) Owner eviction notice. The family 
must promptly give the PHA a copy of 
any owner eviction notice. 

(h) Use and occupancy of unit—(1) The 
family must use the assisted unit for 
residence by the family. The unit must 
be the family’s only residence. 

(2) The composition of the assisted 
family residing in the unit must be ap-
proved by the PHA. The family must 
promptly inform the PHA of the birth, 
adoption or court-awarded custody of a 
child. The family must request PHA 
approval to add any other family mem-
ber as an occupant of the unit. No 
other person [i.e., nobody but members 
of the assisted family] may reside in 
the unit (except for a foster child or 
live-in aide as provided in paragraph 
(h)(4) of this section). 

(3) The family must promptly notify 
the PHA if any family member no 
longer resides in the unit. 

(4) If the PHA has given approval, a 
foster child or a live-in-aide may reside 
in the unit. The PHA has the discretion 
to adopt reasonable policies concerning 
residence by a foster child or a live-in- 
aide, and defining when PHA consent 
may be given or denied. 

(5) Members of the household may en-
gage in legal profitmaking activities in 
the unit, but only if such activities are 
incidental to primary use of the unit 
for residence by members of the fam-
ily. 

(6) The family must not sublease or 
let the unit. 

(7) The family must not assign the 
lease or transfer the unit. 

(i) Absence from unit. The family must 
supply any information or certification 
requested by the PHA to verify that 
the family is living in the unit, or re-
lating to family absence from the unit, 
including any PHA-requested informa-
tion or certification on the purposes of 
family absences. The family must co-
operate with the PHA for this purpose. 

The family must promptly notify the 
PHA of absence from the unit. 

(j) Interest in unit. The family must 
not own or have any interest in the 
unit. 

(k) Fraud and other program violation. 
The members of the family must not 
commit fraud, bribery or any other 
corrupt or criminal act in connection 
with the programs. 

(l) Crime by household members. The 
members of the household may not en-
gage in drug-related criminal activity 
or violent criminal activity or other 
criminal activity that threatens the 
health, safety, or right to peaceful en-
joyment of other residents and persons 
residing in the immediate vicinity of 
the premises (see § 982.553). Under 24 
CFR 5.2005(c)(2), criminal activity di-
rectly related to domestic violence, 
dating violence, or stalking, engaged in 
by a member of a tenant’s household or 
any guest or other person under the 
tenant’s control, shall not be cause for 
termination of tenancy, occupancy 
rights, or assistance of the victim, if 
the tenant or immediate family mem-
ber of the tenant is the victim. 

(m) Alcohol abuse by household mem-
bers. The members of the household 
must not abuse alcohol in a way that 
threatens the health, safety or right to 
peaceful enjoyment of other residents 
and persons residing in the immediate 
vicinity of the premises. 

(n) Other housing assistance. An as-
sisted family, or members of the fam-
ily, may not receive Section 8 tenant- 
based assistance while receiving an-
other housing subsidy, for the same 
unit or for a different unit, under any 
duplicative (as determined by HUD or 
in accordance with HUD requirements) 
federal, State or local housing assist-
ance program. 

(Approved by the Office of Management and 
Budget under control number 2577–0169) 

[60 FR 34695, July 3, 1995, as amended at 60 
FR 45661, Sept. 1, 1995; 61 FR 11119, Mar. 18, 
1996; 61 FR 13627, Mar. 27, 1996; 61 FR 27163, 
May 30, 1996; 64 FR 26650, May 14, 1999; 66 FR 
28805, May 24, 2001; 73 FR 72345, Nov. 28, 2008; 
75 FR 66264, Oct. 27, 2010] 
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§ 982.552 PHA denial or termination of 
assistance for family. 

(a) Action or inaction by family. (1) a 
PHA may deny assistance for an appli-
cant or terminate assistance for a par-
ticipant under the programs because of 
the family’s action or failure to act as 
described in this section or § 982.553. 
The provisions of this section do not 
affect denial or termination of assist-
ance for grounds other than action or 
failure to act by the family. 

(2) Denial of assistance for an appli-
cant may include any or all of the fol-
lowing: denying listing on the PHA 
waiting list, denying or withdrawing a 
voucher, refusing to enter into a HAP 
contract or approve a lease, and refus-
ing to process or provide assistance 
under portability procedures. 

(3) Termination of assistance for a 
participant may include any or all of 
the following: refusing to enter into a 
HAP contract or approve a lease, ter-
minating housing assistance payments 
under an outstanding HAP contract, 
and refusing to process or provide as-
sistance under portability procedures. 

(4) This section does not limit or af-
fect exercise of the PHA rights and 
remedies against the owner under the 
HAP contract, including termination, 
suspension or reduction of housing as-
sistance payments, or termination of 
the HAP contract. 

(b) Requirement to deny admission or 
terminate assistance. (1) For provisions 
on denial of admission and termination 
of assistance for illegal drug use, other 
criminal activity, and alcohol abuse 
that would threaten other residents, 
see § 982.553. 

(2) The PHA must terminate program 
assistance for a family evicted from 
housing assisted under the program for 
serious violation of the lease. 

(3) The PHA must deny admission to 
the program for an applicant, or termi-
nate program assistance for a partici-
pant, if any member of the family fails 
to sign and submit consent forms for 
obtaining information in accordance 
with part 5, subparts B and F of this 
title. 

(4) The family must submit required 
evidence of citizenship or eligible im-
migration status. See part 5 of this 
title for a statement of circumstances 
in which the PHA must deny admission 

or terminate program assistance be-
cause a family member does not estab-
lish citizenship or eligible immigration 
status, and the applicable informal 
hearing procedures. 

(5) The PHA must deny or terminate 
assistance if any family member fails 
to meet the eligibility requirements 
concerning individuals enrolled at an 
institution of higher education as spec-
ified in 24 CFR 5.612. 

(c) Authority to deny admission or ter-
minate assistance—(1) Grounds for denial 
or termination of assistance. The PHA 
may at any time deny program assist-
ance for an applicant, or terminate 
program assistance for a participant, 
for any of the following grounds: 

(i) If the family violates any family 
obligations under the program (see 
§ 982.551). See § 982.553 concerning denial 
or termination of assistance for crime 
by family members. 

(ii) If any member of the family has 
been evicted from federally assisted 
housing in the last five years; 

(iii) If a PHA has ever terminated as-
sistance under the program for any 
member of the family. 

(iv) If any member of the family has 
committed fraud, bribery, or any other 
corrupt or criminal act in connection 
with any Federal housing program (see 
also § 982.553(a)(1)); 

(v) If the family currently owes rent 
or other amounts to the PHA or to an-
other PHA in connection with Section 
8 or public housing assistance under 
the 1937 Act. 

(vi) If the family has not reimbursed 
any PHA for amounts paid to an owner 
under a HAP contract for rent, dam-
ages to the unit, or other amounts 
owed by the family under the lease. 

(vii) If the family breaches an agree-
ment with the PHA to pay amounts 
owed to a PHA, or amounts paid to an 
owner by a PHA. (The PHA, at its dis-
cretion, may offer a family the oppor-
tunity to enter an agreement to pay 
amounts owed to a PHA or amounts 
paid to an owner by a PHA. The PHA 
may prescribe the terms of the agree-
ment.) 

(viii) If a family participating in the 
FSS program fails to comply, without 
good cause, with the family’s FSS con-
tract of participation. 
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(ix) If the family has engaged in or 
threatened abusive or violent behavior 
toward PHA personnel. 

(x) If a welfare-to-work (WTW) fam-
ily fails, willfully and persistently, to 
fulfill its obligations under the wel-
fare-to-work voucher program. 

(xi) If the family has been engaged in 
criminal activity or alcohol abuse as 
described in § 982.553. 

(2) Consideration of circumstances. In 
determining whether to deny or termi-
nate assistance because of action or 
failure to act by members of the fam-
ily: 

(i) The PHA may consider all rel-
evant circumstances such as the seri-
ousness of the case, the extent of par-
ticipation or culpability of individual 
family members, mitigating cir-
cumstances related to the disability of 
a family member, and the effects of de-
nial or termination of assistance on 
other family members who were not in-
volved in the action or failure. 

(ii) The PHA may impose, as a condi-
tion of continued assistance for other 
family members, a requirement that 
other family members who partici-
pated in or were culpable for the action 
or failure will not reside in the unit. 
The PHA may permit the other mem-
bers of a participant family to continue 
receiving assistance. 

(iii) In determining whether to deny 
admission or terminate assistance for 
illegal use of drugs or alcohol abuse by 
a household member who is no longer 
engaged in such behavior, the PHA 
consider whether such household mem-
ber is participating in or has success-
fully completed a supervised drug or 
alcohol rehabilitation program, or has 
otherwise been rehabilitated success-
fully (42 U.S.C. 13661). For this purpose, 
the PHA may require the applicant or 
tenant to submit evidence of the house-
hold member’s current participation 
in, or successful completion of, a super-
vised drug or alcohol rehabilitation 
program or evidence of otherwise hav-
ing been rehabilitated successfully. 

(iv) If the family includes a person 
with disabilities, the PHA decision con-
cerning such action is subject to con-
sideration of reasonable accommoda-
tion in accordance with part 8 of this 
title. 

(v) Nondiscrimination limitation and 
protection for victims of domestic violence, 
dating violence, or stalking. The PHA’s 
admission and termination actions 
must be consistent with fair housing 
and equal opportunity provisions of 
§ 5.105 of this title, and with the re-
quirements of 24 CFR part 5, subpart L, 
protection for victims of domestic vio-
lence, dating violence, or stalking. 

(d) Information for family. The PHA 
must give the family a written descrip-
tion of: 

(1) Family obligations under the pro-
gram. 

(2) The grounds on which the PHA 
may deny or terminate assistance be-
cause of family action or failure to act. 

(3) The PHA informal hearing proce-
dures. 

(e) Applicant screening. The PHA may 
at any time deny program assistance 
for an applicant in accordance with the 
PHA policy, as stated in the PHA ad-
ministrative plan, on screening of ap-
plicants for family behavior or suit-
ability for tenancy. 

(Approved by the Office of Management and 
Budget under control number 2577–0169) 

[60 FR 34695, July 3, 1995, as amended at 60 
FR 45661, Sept. 1, 1995; 61 FR 13627, Mar. 27, 
1996; 63 FR 23865, Apr. 30, 1998; 64 FR 26650, 
May 14, 1999; 64 FR 49659, Sept. 14, 1999; 64 FR 
56915, Oct. 21, 1999; 65 FR 16823, Mar. 30, 2000; 
66 FR 28805, May 24, 2001; 70 FR 77744, Dec. 30, 
2005; 73 FR 72345, Nov. 28, 2008; 75 FR 66264, 
Oct. 27, 2010] 

§ 982.553 Denial of admission and ter-
mination of assistance for criminals 
and alcohol abusers. 

(a) Denial of admission—(1) Prohibiting 
admission of drug criminals. (i) The PHA 
must prohibit admission to the program 
of an applicant for three years from the 
date of eviction if a household member 
has been evicted from federally as-
sisted housing for drug-related crimi-
nal activity. However, the PHA may 
admit the household if the PHA deter-
mines: 

(A) That the evicted household mem-
ber who engaged in drug-related crimi-
nal activity has successfully completed 
a supervised drug rehabilitation pro-
gram approved by the PHA; or 
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(B) That the circumstances leading 
to eviction no longer exist (for exam-
ple, the criminal household member 
has died or is imprisoned). 

(ii) The PHA must establish stand-
ards that prohibit admission if: 

(A) The PHA determines that any 
household member is currently engag-
ing in illegal use of a drug; 

(B) The PHA determines that it has 
reasonable cause to believe that a 
household member’s illegal drug use or 
a pattern of illegal drug use may 
threaten the health, safety, or right to 
peaceful enjoyment of the premises by 
other residents; or 

(C) Any household member has ever 
been convicted of drug-related criminal 
activity for manufacture or production 
of methamphetamine on the premises 
of federally assisted housing. 

(2) Prohibiting admission of other crimi-
nals—(i) Mandatory prohibition. The 
PHA must establish standards that pro-
hibit admission to the program if any 
member of the household is subject to 
a lifetime registration requirement 
under a State sex offender registration 
program. In this screening of appli-
cants, the PHA must perform criminal 
history background checks necessary 
to determine whether any household 
member is subject to a lifetime sex of-
fender registration requirement in the 
State where the housing is located and 
in other States where the household 
members are known to have resided. 

(ii) Permissive prohibitions. (A) The 
PHA may prohibit admission of a 
household to the program if the PHA 
determines that any household member 
is currently engaged in, or has engaged 
in during a reasonable time before the 
admission: 

(1) Drug-related criminal activity; 
(2) Violent criminal activity; 
(3) Other criminal activity which 

may threaten the health, safety, or 
right to peaceful enjoyment of the 
premises by other residents or persons 
residing in the immediate vicinity; or 

(4) Other criminal activity which 
may threaten the health or safety of 
the owner, property management staff, 
or persons performing a contract ad-
ministration function or responsibility 
on behalf of the PHA (including a PHA 
employee or a PHA contractor, subcon-
tractor or agent). 

(B) The PHA may establish a period 
before the admission decision during 
which an applicant must not to have 
engaged in the activities specified in 
paragraph (a)(2)(i) of this section 
(‘‘reasonable time’’). 

(C) If the PHA previously denied ad-
mission to an applicant because a 
member of the household engaged in 
criminal activity, the PHA may recon-
sider the applicant if the PHA has suf-
ficient evidence that the members of 
the household are not currently en-
gaged in, and have not engaged in, such 
criminal activity during a reasonable 
period, as determined by the PHA, be-
fore the admission decision. 

(1) The PHA would have ‘‘sufficient 
evidence’’ if the household member 
submitted a certification that she or he 
is not currently engaged in and has not 
engaged in such criminal activity dur-
ing the specified period and provided 
supporting information from such 
sources as a probation officer, a land-
lord, neighbors, social service agency 
workers and criminal records, which 
the PHA verified. 

(2) For purposes of this section, a 
household member is ‘‘currently en-
gaged in’’ criminal activity if the per-
son has engaged in the behavior re-
cently enough to justify a reasonable 
belief that the behavior is current. 

(3) Prohibiting admission of alcohol 
abusers. The PHA must establish stand-
ards that prohibit admission to the 
program if the PHA determines that it 
has reasonable cause to believe that a 
household member’s abuse or pattern 
of abuse of alcohol may threaten the 
health, safety, or right to peaceful en-
joyment of the premises by other resi-
dents. 

(b) Terminating assistance—(1) Termi-
nating assistance for drug criminals. (i) 
The PHA must establish standards that 
allow the PHA to terminate assistance 
for a family under the program if the 
PHA determines that: 

(A) Any household member is cur-
rently engaged in any illegal use of a 
drug; or 

(B) A pattern of illegal use of a drug 
by any household member interferes 
with the health, safety, or right to 
peaceful enjoyment of the premises by 
other residents. 
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(ii) The PHA must immediately ter-
minate assistance for a family under 
the program if the PHA determines 
that any member of the household has 
ever been convicted of drug-related 
criminal activity for manufacture or 
production of methamphetamine on 
the premises of federally assisted hous-
ing. 

(iii) The PHA must establish stand-
ards that allow the PHA to terminate 
assistance under the program for a 
family if the PHA determines that any 
family member has violated the fam-
ily’s obligation under § 982.551 not to 
engage in any drug-related criminal ac-
tivity. 

(2) Terminating assistance for other 
criminals. The PHA must establish 
standards that allow the PHA to termi-
nate assistance under the program for 
a family if the PHA determines that 
any household member has violated the 
family’s obligation under § 982.551 not 
to engage in violent criminal activity. 

(3) Terminating assistance for alcohol 
abusers. The PHA must establish stand-
ards that allow termination of assist-
ance for a family if the PHA deter-
mines that a household member’s 
abuse or pattern of abuse of alcohol 
may threaten the health, safety, or 
right to peaceful enjoyment of the 
premises by other residents. 

(c) Evidence of criminal activity. The 
PHA may terminate assistance for 
criminal activity by a household mem-
ber as authorized in this section if the 
PHA determines, based on a preponder-
ance of the evidence, that the house-
hold member has engaged in the activ-
ity, regardless of whether the house-
hold member has been arrested or con-
victed for such activity. 

(d) Use of criminal record—(1) Denial. If 
a PHA proposes to deny admission for 
criminal activity as shown by a crimi-
nal record, the PHA must provide the 
subject of the record and the applicant 
with a copy of the criminal record. The 
PHA must give the family an oppor-
tunity to dispute the accuracy and rel-
evance of that record, in the informal 
review process in accordance with 
§ 982.554. (See part 5, subpart J for pro-
vision concerning access to criminal 
records.) 

(2) Termination of assistance. If a PHA 
proposes to terminate assistance for 

criminal activity as shown by a crimi-
nal record, the PHA must notify the 
household of the proposed action to be 
based on the information and must pro-
vide the subject of the record and the 
tenant with a copy of the criminal 
record. The PHA must give the family 
an opportunity to dispute the accuracy 
and relevance of that record in accord-
ance with § 982.555. 

(3) Cost of obtaining criminal record. 
The PHA may not pass along to the 
tenant the costs of a criminal records 
check. 

(e) In cases of criminal activity re-
lated to domestic violence, dating vio-
lence, or stalking, the victim protec-
tions of 24 CFR part 5, subpart L, 
apply. 

[66 FR 28805, May 24, 2001, as amended at 73 
FR 72345, Nov. 28, 2008; 75 FR 66264, Oct. 27, 
2010] 

§ 982.554 Informal review for appli-
cant. 

(a) Notice to applicant. The PHA must 
give an applicant for participation 
prompt notice of a decision denying as-
sistance to the applicant. The notice 
must contain a brief statement of the 
reasons for the PHA decision. The no-
tice must also state that the applicant 
may request an informal review of the 
decision and must describe how to ob-
tain the informal review. 

(b) Informal review process. The PHA 
must give an applicant an opportunity 
for an informal review of the PHA deci-
sion denying assistance to the appli-
cant. The administrative plan must 
state the PHA procedures for con-
ducting an informal review. The PHA 
review procedures must comply with 
the following: 

(1) The review may be conducted by 
any person or persons designated by 
the PHA, other than a person who 
made or approved the decision under 
review or a subordinate of this person. 

(2) The applicant must be given an 
opportunity to present written or oral 
objections to the PHA decision. 

(3) The PHA must notify the appli-
cant of the PHA final decision after the 
informal review, including a brief 
statement of the reasons for the final 
decision. 
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(c) When informal review is not re-
quired. The PHA is not required to pro-
vide the applicant an opportunity for 
an informal review for any of the fol-
lowing: 

(1) Discretionary administrative de-
terminations by the PHA. 

(2) General policy issues or class 
grievances. 

(3) A determination of the family 
unit size under the PHA subsidy stand-
ards. 

(4) An PHA determination not to ap-
prove an extension or suspension of a 
voucher term. 

(5) A PHA determination not to grant 
approval of the tenancy. 

(6) An PHA determination that a unit 
selected by the applicant is not in com-
pliance with HQS. 

(7) An PHA determination that the 
unit is not in accordance with HQS be-
cause of the family size or composi-
tion. 

(d) Restrictions on assistance for non-
citizens. The informal hearing provi-
sions for the denial of assistance on the 
basis of ineligible immigration status 
are contained in 24 CFR part 5. 

(Approved by the Office of Management and 
Budget under control number 2577–0169) 

[60 FR 34695, July 3, 1995, as amended at 60 
FR 45661, Sept. 1, 1995; 61 FR 13627, Mar. 27, 
1996; 64 FR 26650, May 14, 1999] 

§ 982.555 Informal hearing for partici-
pant. 

(a) When hearing is required.(1) a PHA 
must give a participant family an op-
portunity for an informal hearing to 
consider whether the following PHA 
decisions relating to the individual cir-
cumstances of a participant family are 
in accordance with the law, HUD regu-
lations and PHA policies: 

(i) A determination of the family’s 
annual or adjusted income, and the use 
of such income to compute the housing 
assistance payment. 

(ii) A determination of the appro-
priate utility allowance (if any) for 
tenant-paid utilities from the PHA 
utility allowance schedule. 

(iii) A determination of the family 
unit size under the PHA subsidy stand-
ards. 

(iv) A determination that a certifi-
cate program family is residing in a 
unit with a larger number of bedrooms 

than appropriate for the family unit 
size under the PHA subsidy standards, 
or the PHA determination to deny the 
family’s request for an exception from 
the standards. 

(v) A determination to terminate as-
sistance for a participant family be-
cause of the family’s action or failure 
to act (see § 982.552). 

(vi) A determination to terminate as-
sistance because the participant family 
has been absent from the assisted unit 
for longer than the maximum period 
permitted under PHA policy and HUD 
rules. 

(2) In the cases described in para-
graphs (a)(1) (iv), (v) and (vi) of this 
section, the PHA must give the oppor-
tunity for an informal hearing before 
the PHA terminates housing assistance 
payments for the family under an out-
standing HAP contract. 

(b) When hearing is not required. The 
PHA is not required to provide a par-
ticipant family an opportunity for an 
informal hearing for any of the fol-
lowing: 

(1) Discretionary administrative de-
terminations by the PHA. 

(2) General policy issues or class 
grievances. 

(3) Establishment of the PHA sched-
ule of utility allowances for families in 
the program. 

(4) a PHA determination not to ap-
prove an extension or suspension of a 
voucher term. 

(5) a PHA determination not to ap-
prove a unit or tenancy. 

(6) a PHA determination that an as-
sisted unit is not in compliance with 
HQS. (However, the PHA must provide 
the opportunity for an informal hear-
ing for a decision to terminate assist-
ance for a breach of the HQS caused by 
the family as described in § 982.551(c).) 

(7) a PHA determination that the 
unit is not in accordance with HQS be-
cause of the family size. 

(8) A determination by the PHA to 
exercise or not to exercise any right or 
remedy against the owner under a HAP 
contract. 

(c) Notice to family. (1) In the cases de-
scribed in paragraphs (a)(1) (i), (ii) and 
(iii) of this section, the PHA must no-
tify the family that the family may 
ask for an explanation of the basis of 
the PHA determination, and that if the 
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family does not agree with the deter-
mination, the family may request an 
informal hearing on the decision. 

(2) In the cases described in para-
graphs (a)(1) (iv), (v) and (vi) of this 
section, the PHA must give the family 
prompt written notice that the family 
may request a hearing. The notice 
must: 

(i) Contain a brief statement of rea-
sons for the decision, 

(ii) State that if the family does not 
agree with the decision, the family 
may request an informal hearing on 
the decision, and 

(iii) State the deadline for the family 
to request an informal hearing. 

(d) Expeditious hearing process. Where 
a hearing for a participant family is re-
quired under this section, the PHA 
must proceed with the hearing in a rea-
sonably expeditious manner upon the 
request of the family. 

(e) Hearing procedures—(1) Administra-
tive plan. The administrative plan must 
state the PHA procedures for con-
ducting informal hearings for partici-
pants. 

(2) Discovery—(i) By family. The fam-
ily must be given the opportunity to 
examine before the PHA hearing any 
PHA documents that are directly rel-
evant to the hearing. The family must 
be allowed to copy any such document 
at the family’s expense. If the PHA 
does not make the document available 
for examination on request of the fam-
ily, the PHA may not rely on the docu-
ment at the hearing. 

(ii) By PHA. The PHA hearing proce-
dures may provide that the PHA must 
be given the opportunity to examine at 
PHA offices before the PHA hearing 
any family documents that are directly 
relevant to the hearing. The PHA must 
be allowed to copy any such document 
at the PHA’s expense. If the family 
does not make the document available 
for examination on request of the PHA, 
the family may not rely on the docu-
ment at the hearing. 

(iii) Documents. The term ‘‘docu-
ments’’ includes records and regula-
tions. 

(3) Representation of family. At its own 
expense, the family may be represented 
by a lawyer or other representative. 

(4) Hearing officer: Appointment and 
authority. (i) The hearing may be con-

ducted by any person or persons des-
ignated by the PHA, other than a per-
son who made or approved the decision 
under review or a subordinate of this 
person. 

(ii) The person who conducts the 
hearing may regulate the conduct of 
the hearing in accordance with the 
PHA hearing procedures. 

(5) Evidence. The PHA and the family 
must be given the opportunity to 
present evidence, and may question 
any witnesses. Evidence may be consid-
ered without regard to admissibility 
under the rules of evidence applicable 
to judicial proceedings. 

(6) Issuance of decision. The person 
who conducts the hearing must issue a 
written decision, stating briefly the 
reasons for the decision. Factual deter-
minations relating to the individual 
circumstances of the family shall be 
based on a preponderance of the evi-
dence presented at the hearing. A copy 
of the hearing decision shall be fur-
nished promptly to the family. 

(f) Effect of decision. The PHA is not 
bound by a hearing decision: 

(1) Concerning a matter for which the 
PHA is not required to provide an op-
portunity for an informal hearing 
under this section, or that otherwise 
exceeds the authority of the person 
conducting the hearing under the PHA 
hearing procedures. 

(2) Contrary to HUD regulations or 
requirements, or otherwise contrary to 
federal, State, or local law. 

(3) If the PHA determines that it is 
not bound by a hearing decision, the 
PHA must promptly notify the family 
of the determination, and of the rea-
sons for the determination. 

(g) Restrictions on assistance to nonciti-
zens. The informal hearing provisions 
for the denial of assistance on the basis 
of ineligible immigration status are 
contained in 24 CFR part 5. 

(Approved by the Office of Management and 
Budget under control number 2577–0169) 

[60 FR 34695, July 3, 1995, as amended at 60 
FR 45661, Sept. 1, 1995; 61 FR 13627, Mar. 27, 
1996; 64 FR 26650, May 14, 1999; 65 FR 16823, 
Mar. 30, 2000] 
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