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Indian tribe would then be able to re-
ceive an allocation for up to three
times its tribal enrollment if the In-
dian and Alaska Native population in
the area is three or more times the
tribal enrollment.

Formula Median Income. For purposes
of the formula median income is deter-
mined in accordance with section 567 of
the Housing and Community Develop-
ment Act of 1987 (42 U.S.C. 1437a note).

Formula Response Form is the form re-
cipients use to report changes to their
Formula Current Assisted stock, for-
mula area, and other formula related
information before each year’s formula
allocation.

Indian Housing Authority (IHA) fi-
nanced means a homeownership pro-
gram where title rests with the home-
buyer and a security interest rests with
the THA.

Mutual Help Occupancy Agreement
(MHOA) means a lease with option to
purchase contract between an IHA and
a homebuyer under the 1937 Act.

National per unit subsidy is the Fiscal
Year 1996 national per unit subsidy (ad-
justed to full funding level) multiplied
by an adjustment factor for inflation.

Overcrowded means households with
more than 1.01 persons per room as de-
fined by the U.S. Decennial Census.

Section 8 means the making of hous-
ing assistance payments to eligible
families leasing existing housing pur-
suant to the provisions of the 1937 Act.

Section 8 wunit means the contract
annualized housing assistance pay-
ments (certificates, vouchers, and
project based) under the Section 8 pro-
gram.

Substantial housing services are:

(1) Affordable housing activities
funded from any source provided to
ATAN households with incomes 80 per-
cent of the median income as defined
in NAHASDA (25 U.S.C. 4103 (14)) or
lower, equivalent to 100 percent or
more of the increase in the IHBG for-
mula allocation that the Indian tribe
would receive as a result of adding the
proposed geography; or

(2) Affordable housing activities
funded with IHBG funds provided to
ATAN households with incomes 80 per-
cent of the median income as defined
in NAHASDA (25 U.S.C. 4104(14)) or
lower, equivalent to 51 percent or more
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of the Indian tribe’s current total
IHBG grant; and either:

(i) Fifty-one percent or more of the
Indian tribe’s official enrollment re-
sides within the geographic area; or

(ii) The Indian tribe’s official enroll-
ment constitutes 51 percent or more of
the total AIAN persons within the ge-
ography.

(3) HUD shall require that the Indian
tribe annually provide written
verification, on a form approved by
HUD, that the affordable housing ac-
tivities it is providing meet the defini-
tion of substantial housing services.

Total Development Cost (TDC) is the
sum of all costs for a project including
all undertakings necessary for adminis-
tration, planning, site acquisition,
demolition, construction or equipment
and financing (including payment of
carrying charges) and for otherwise
carrying out the development of the
project, excluding off site water and
sewer. Total Development Cost
amounts will be based on a moderately
designed house and will be determined
by averaging the current construction
costs as listed in not less than two na-
tionally recognized residential con-
struction cost indices.

Without kitchen or plumbing means, as
defined by the U.S. Decennial Census,
an occupied house without one or more
of the following items:

(1) Hot and cold piped water;

(2) A flush toilet;

(3) A bathtub or shower;

(4) A sink with piped water;

(5) A range or cookstove; or

(6) A refrigerator.

[63 FR 12349, Mar. 12, 1998, as amended at 72
FR 20023, Apr. 20, 2007]

§1000.304 May the IHBG formula be
modified?
Yes, as long as any modification does
not conflict with the requirements of
NAHASDA.

§1000.306 How can the IHBG formula
be modified?

(a) The IHBG formula can be modi-
fied upon development of a set of meas-
urable and verifiable data directly re-
lated to Indian and Alaska Native
housing need. Any data set developed
shall be compiled with the consultation
and involvement of Indian tribes and
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examined and/or implemented not later
than 5 years from the date of issuance
of these regulations and periodically
thereafter.

(b) The THBG Formula shall be re-
viewed not later than May 21, 2012 to
determine if a subsidy is needed to op-
erate and maintain NAHASDA units or
if any other changes are needed in re-
spect to funding under the Formula
Current Assisted Stock component of
the formula.

(¢c) During the five year review of
housing stock for formula purposes,
the Section 8 units shall be reduced by
the same percentage as the current as-
sisted rental stock has diminished
since September 30, 1999.

[63 FR 12349, Mar. 12, 1998, as amended at 72
FR 20024, Apr. 20, 2007]

§1000.308 Who can make modifica-
tions to the IHBG formula?

HUD can make modifications in ac-
cordance with §1000.304 and §1000.306
provided that any changes proposed by
HUD are published and made available
for public comment in accordance with
applicable law before their implemen-
tation.

§1000.310 What are the components of
the IHBG formula?

The IHBG formula consists of two
components:

(a) Formula Current Assisted Hous-
ing Stock (FCAS); and

(b) Need.

§1000.312 What is
stock?

Current assisted stock consists of
housing units owned or operated pursu-
ant to an ACC. This includes all low
rent, Mutual Help, and Turnkey III
housing units under management as of
September 30, 1997, as indicated in the
Formula Response Form.

§1000.314 What is formula current as-
sisted stock?

Formula current assisted stock is
current assisted stock as described in
§1000.312 plus 1937 Act units in the de-
velopment pipeline when they become
owned or operated by the recipient and
are under management as indicated in
the Formula Response Form. Formula
current assisted stock also includes

current assisted

§1000.316

Section 8 units when their current con-
tract expires and the Indian tribe con-
tinues to manage the assistance in a
manner similar to the Section 8 pro-
gram, as reported on the Formula Re-
sponse Form.

§1000.315 Is a recipient required to re-
port changes to the Formula Cur-
rent Assisted Stock (FCAS) on the
Formula Response Form?

(a) A recipient shall report changes
to information related to the IHBG for-
mula on the Formula Response Form,
including corrections to the number of
Formula Current Assisted Stock
(FCAS), during the time period re-
quired by HUD. This time period shall
be not less than 60 days from the date
of the HUD Iletter transmitting the
form to the recipient.

(b) The Formula Response Form is
the only mechanism that a recipient
shall use to report changes to the num-
ber of FCAS.

[72 FR 20025, Apr. 20, 2007]

§1000.316 How is the Formula Current
Assisted Stock (FCAS) Component
developed?

The Formula Current Assisted Stock
component consists of two elements.
They are:

(a) Operating subsidy. The operating
subsidy consists of three variables
which are:

(1) The number of low-rent FCAS
units multiplied by the national per
unit subsidy;

(2) The number of Section 8 units
whose contract has expired but had
been under contract on September 30,
1997, multiplied by the FY 1996 national
per unit subsidy; and

(3) The number of Mutual Help and
Turnkey III FCAS units multiplied by
the national per unit subsidy.

(b) Modernization allocation. (1) For
Indian tribes with an Indian Housing
Authority that owned or operated 250
or more public housing units on Octo-
ber 1, 1997, the modernization alloca-
tion equals the number of Low Rent,
Mutual Help, and Turnkey III FCAS
units multiplied by the national per-
unit amount of allocation for FY 1996
modernization multiplied by an adjust-
ment factor for inflation.
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