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violence, or stalking, or criminal activ-
ity directly related to domestic vio-
lence, dating violence, or stalking is 
involved or claimed to be involved. 

[47 FR 34383, Aug. 9, 1982, as amended at 63 
FR 23855, Apr. 30, 1998; 66 FR 28797, May 24, 
2001; 73 FR 72342, Nov. 28, 2008; 75 FR 66261, 
Oct. 27, 2010] 

§ 882.512 Reduction of number of units 
covered by contract. 

(a) Limitation on leasing to ineligible 
Families. Owners must lease all assisted 
units under Contract to Eligible Fami-
lies. Leasing of vacant, assisted units 
to ineligible tenants is a violation of 
the Contract and grounds for all avail-
able legal remedies, including suspen-
sion or debarment from HUD programs 
and reduction of the number of units 
under the Contract, as set forth in 
paragraph (b) of this section. Once the 
PHA has determined that a violation 
exists, the PHA must notify HUD of its 
determination and the suggested rem-
edies. At the direction of HUD, the 
PHA must take the appropriate action. 

(b) Reduction for failure to lease to Eli-
gible Families. If, at any time beginning 
six months after the effective date of 
the Contract, the Owner fails for a pe-
riod of six continuous months to have 
at least 90 percent of the assisted units 
leased or available for leasing by Eligi-
ble Families (because families initially 
eligible have become ineligible), the 
PHA may, on at least 30 days’ notice, 
reduce the number of units covered by 
the Contract. The PHA may reduce the 
number of units to the number of units 
actually leased or available for leasing 
by Eligible Families plus 10 percent 
(rounded up). If the Owner has only one 
unit under Contract and if one year has 
elapsed since the date of the last hous-
ing assistance payment, the Contract 
may be terminated with the consent of 
the Owner. 

(c) Restoration. The PHA will agree to 
an amendment of the Contract, to pro-
vide for subsequent restoration of any 
reduction made pursuant to paragraph 
(b) if: 

(1) The PHA determines that the res-
toration is justified by demand, 

(2) The Owner otherwise has a record 
of compliance with obligations under 
the Contract, and 

(3) Contract authority is available. 

§ 882.513 Public notice to low-income 
families; waiting list. 

(a) Public notice to low-income Fami-
lies. (1) If the PHA does not have a 
waiting list which is sufficient to pro-
vide applicants for the units under the 
Moderate Rehabilitation Program, the 
PHA must, promptly after receiving 
the executed ACC, make known to the 
public the availability of the Program. 

(i) The notice must state that assist-
ance under this Program will be avail-
able only in specified units which have 
been rehabilitated under the Program. 

(ii) The notice must be made in ac-
cordance with the PHA’s HUD-ap-
proved application and with the HUD 
guidelines for fair housing requiring 
the use of the equal housing oppor-
tunity logotype, statement and slogan. 

(b) Waiting list. The PHA must main-
tain a waiting list for applicants for 
the Moderate Rehabilitation Program. 
This requirement may be met through 
the use of waiting lists for other sub-
sidized housing programs such as the 
Existing Housing Program. 

§ 882.514 Family participation. 
(a) Initial determination of family eligi-

bility. (1) The PHA is responsible for re-
ceipt and review of applications, and 
determination of family eligibility for 
participation in accordance with HUD 
regulations (see 24 CFR parts 5, 750 and 
760). The PHA is responsible for 
verifying the sources and amount of 
the family’s income and other informa-
tion necessary for determining income 
eligibility and the amount of the as-
sistance payments. 

(2) PHA records on applicants and 
Families selected to participate must 
be maintained so as to provide HUD 
with racial, gender, and ethnic data. 

(b) Selection of Families for participa-
tion. When vacancies occur, the PHA 
will refer to the Owner one or more ap-
propriate size Families on its waiting 
list. The PHA must select Families for 
participation in accordance with the 
provisions of the Program and in ac-
cordance with the PHA’s application, 
including any PHA requirement or 
preferences as approved by HUD. The 
PHA must select Families eligible for 
housing assistance payments currently 
residing in units that are designated 
for rehabilitation under the Program 
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without requiring that these Families 
be placed on the waiting list. Notwith-
standing the fact that the PHA may 
not be accepting additional applica-
tions for participation because of the 
length of the waiting list, the PHA 
may not refuse to place an applicant on 
the waiting list if the applicant is oth-
erwise eligible for partcipation and 
claims that he or she qualifies for a 
Federal preference as provided in 24 
CFR part 5, unless the PHA deter-
mines, on the basis of the number of 
applicants who are already on the wait-
ing list and who claim a Federal pref-
erence, and the anticipated number of 
admissions under this part, that— 

(1) There is an adequate pool of appli-
cants who are likely to qualify for a 
Federal preference and 

(2) It is unlikely that, on the basis of 
the PHA’s system for applying the Fed-
eral preferences, the preference or pref-
erences that the applicant claims, and 
the preferences claimed by applicants 
on the waiting list, the applicant would 
qualify for assistance before other ap-
plicants on the waiting list. 

(c) Owner selection of Families. All va-
cant units under Contract must be 
rented to Eligible Families referred by 
the PHA from its waiting list. How-
ever, if the PHA is unable to refer a 
sufficient number of interested appli-
cants on the waiting list to the Owner 
within 30 days of the Owner’s notifica-
tion to the PHA of a vacancy, the 
Owner may advertise or solicit applica-
tions from Low-Income Families and 
refer such Families to the PHA to de-
termine eligibility. Since the Owner is 
responsible for tenant selection, the 
Owner may refuse any family, provided 
that the Owner does not unlawfully 
discriminate. However, the Owner must 
not deny program assistance or admis-
sion to an applicant based on the fact 
that the applicant is or has been a vic-
tim of domestic violence, dating vio-
lence, or stalking, if the applicant oth-
erwise qualifies for assistance or ad-
mission. Should the Owner reject a 
Family, and should the Family believe 
that the Owner’s rejection was the re-
sult of unlawful discrimination, the 
Family may request the assistance of 
the PHA in resolving the issue. If the 
issue cannot be resolved promptly, the 
Family may file a complaint with 

HUD, and the PHA may refer the Fam-
ily to the next available Moderate Re-
habilitation unit. 

(d) Briefing of Families. (1) When a 
Family is initially determined to be el-
igible for housing assistance payments 
or is selected for participation in ac-
cordance with this section, the PHA 
must provide the Family with informa-
tion as to the Tenant Rent and the 
PHA’s schedule of Utility Allowances. 
Each Family must also, either in group 
or individual sessions, be provided with 
a full explanation of the following: 

(i) Family and Owner responsibilities 
under the Lease and Contract; 

(ii) Significant aspects of the applica-
ble State and local laws; 

(iii) Significant aspects of Federal, 
State and local fair housing laws; 

(iv) The fact that the subsidy is tied 
to the unit and the Family must oc-
cupy a unit rehabilitated under the 
Program; 

(v) The Family’s options under the 
Program should the Family be required 
to move due to an increase or decrease 
in Family size; and 

(vi) The advisability and availability 
of blood lead level screening for chil-
dren under 6 years of age and HUD’s 
lead-based paint requirements in part 
35, subparts A, B, H, and R of this title. 

(2) For all Families to be temporarily 
relocated, the briefing must include a 
discussion of the relocation policies. 

(e) Continued participation of Family 
when Contract is terminated. If an Owner 
evicts an assisted family in violation of 
the Contract or otherwise breaches the 
Contract, and the Contract for the unit 
is terminated, and if the Family was 
not at fault and is eligible for contin-
ued assistance, the Family may con-
tinue to receive housing assistance 
through the conversion of the Mod-
erate Rehabilitation assistance to ten-
ant-based assistance under the Section 
8 certificate or voucher program. The 
Family must then be issued a certifi-
cate or voucher, and treated as any 
participant in the tenant-based pro-
grams under 24 CFR part 982, and must 
be assisted by the PHA in finding a 
suitable unit. All requirements of 24 
CFR part 982 will be applicable except 
that the term of any housing assist-
ance payments contract may not ex-
tend beyond the term of the initial 
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Moderate Rehabilitation Contract. If 
the Family is determined ineligible for 
continued assistance, the certificate or 
voucher may be offered to the next 
Family on the PHA’s waiting list. The 
unit will remain under the Moderate 
Rehabilitation ACC which provides for 
such a conversion of the units; there-
fore no amendment to the ACC will be 
necessary to convert to the Section 8 
tenant-based assistance programs. 

(f) Families determined by the PHA to 
be ineligible. If a Family is determined 
to be ineligible in accordance with the 
PHA’s HUD-approved application, ei-
ther at the application stage or after 
assistance has been provided on behalf 
of the Family, the PHA shall promptly 
notify the Family by letter of the de-
termination and the reasons for it and 
the letter shall state that the Family 
has the right within a reasonable time 
(specified in the letter) to request an 
informal hearing. If, after conducting 
such an informal hearing, the PHA de-
termines, based on a preponderance of 
the evidence, that the Family is ineli-
gible, it shall notify the Family in 
writing. The procedures of this para-
graph do not preclude the Family from 
exercising its other rights if it believes 
it is being discriminated against on the 
basis of race, color, religion, sex, age, 
handicap, familial status, or national 
origin. The informal review provisions 
for the denial of a Federal selection 
preference under § 882.517 are contained 
in paragraph (k) of that section. The 
informal hearing requirements for de-
nial and termination of assistance on 
the basis of ineligible immigration sta-
tus are contained in 24 CFR part 5. 

(Approved by the Office of Management and 
Budget under control number 2502–0123) 

[47 FR 34383, Aug. 9, 1982, as amended at 49 
FR 19945, May 10, 1984; 51 FR 11226, Apr. 1, 
1986; 52 FR 1895, Jan. 15, 1987; 53 FR 847, Jan. 
13, 1988; 53 FR 1155, Jan. 15, 1988; 53 FR 6601, 
Mar. 2, 1988; 54 FR 39705, Sept. 27, 1989; 55 FR 
28547, July 11, 1990; 56 FR 7539, Feb. 22, 1991; 
60 FR 14844, Mar. 20, 1995; 61 FR 9046, Mar. 6, 
1996; 61 FR 13625, Mar. 27, 1996; 63 FR 23855, 
Apr. 30, 1998; 64 FR 50227, Sept. 15, 1999; 66 FR 
28797, May 24, 2001; 73 FR 72342, Nov. 28, 2008; 
75 FR 66261, Oct. 27, 2010] 

§ 882.515 Reexamination of family in-
come and composition. 

(a) Regular reexaminations. The PHA 
must reexamine the income and com-

position of all families at least once 
every 12 months. After consultation 
with the family and upon verification 
of the information, the PHA must 
make appropriate adjustments in the 
Total Tenant Payment in accordance 
with part 813 of this chapter and deter-
mine whether the family’s unit size is 
still appropriate (see § 882.213). The 
PHA must adjust Tenant Rent and the 
Housing Assistance Payment to reflect 
any change in Total Tenant Payment. 
At the time of the annual reexamina-
tion of family income and composition, 
the PHA must require the family to 
disclose and verify Social Security 
Numbers. For requirements regarding 
the signing and submitting of consent 
forms by families for the obtaining of 
wage and claim information from State 
Wage Information Collection Agencies, 
see part 5, subpart B, of this title. At 
the first regular reexamination after 
June 19, 1995, the PHA shall follow the 
requirements of 24 CFR part 5 con-
cerning obtaining and processing evi-
dence of citizenship or eligible immi-
gration status of all family members. 
Thereafter, at each regular reexamina-
tion, the PHA shall follow the require-
ments of 24 CFR part 5 concerning 
verification of immigration status of 
any new family member. 

(b) Interim reexaminations. If the PHA 
receives information concerning a 
change in the family’s income or other 
circumstances between regularly 
scheduled reexaminations, the PHA 
must consult with the family and make 
any adjustments determined to be ap-
propriate. Any change in the family’s 
income or other circumstances that re-
sults in an adjustment in the Total 
Tenant Payment, Tenant Rent, and 
Housing Assistance Payment must be 
verified. See part 5, subpart B, of this 
title for the requirements for the dis-
closure and verification of Social Secu-
rity Numbers at interim reexamina-
tions involving new family members. 
For requirements regarding the signing 
and submitting of consent forms by 
families for the obtaining of wage and 
claim information from State Wage In-
formation Collection Agencies, see part 
5, subpart B, of this title. At any in-
terim reexamination after June 19, 1995 
when there is a new family member, 
the PHA shall follow the requirements 
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