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(3) Fails to show substantial im-
provement, as provided in § 902.75(d) of 
this chapter. 

§ 907.5 Procedures for declaring sub-
stantial default. 

(a) Notification of finding of substantial 
default. If the PHA is found in substan-
tial default, the PHA shall be notified 
of such determination in writing. Ex-
cept in situations as described in para-
graph (d) of this section, the PHA shall 
have an opportunity to respond to the 
written determination, and an oppor-
tunity to cure the default, if a cure of 
the default is determined appropriate 
by HUD. The determination of substan-
tial default shall be transmitted to the 
Executive Director of the PHA, the 
Chairperson of the Board of the PHA, 
and the appointing authority(ies) of 
the PHA’s Board of Commissioners, 
and shall: 

(1) Identify the specific statute, regu-
lation, covenants, conditions, or agree-
ments of which the PHA is determined 
to be in violation; 

(2) Identify the specific events, occur-
rences, or conditions that constitute 
the violation; 

(3) Specify the time period, which 
shall be a period of 10 but not more 
than 30 days, during which the PHA 
shall have an opportunity to dem-
onstrate that the determination or 
finding is not substantively accurate, if 
required; 

(4) If determined by HUD to be appro-
priate, provide for an opportunity to 
cure and specify the time period for the 
cure; and 

(5) Notify the PHA that, absent a sat-
isfactory response in accordance with 
paragraph (b) of this section, action 
shall be taken as determined by HUD 
to be appropriate. 

(b) Receipt of notification and response. 
Upon receipt of the notification de-
scribed in paragraph (a) of this section, 
the PHA may submit a response, in 
writing and within the specified time 
period, demonstrating: 

(1) The description of events, occur-
rences, or conditions described in the 
written determination of substantial 
default is in error, or establish that the 
events, occurrences, or conditions de-
scribed in the written determination of 
substantial default do not constitute 

noncompliance with the statute, regu-
lation, covenants, conditions, or agree-
ments that are cited in the notification 
under paragraph (a) of this section; or 

(2) If any opportunity to cure is pro-
vided, that the violations have been 
cured or will be cured in the time pe-
riod specified by HUD. 

(c) Waiver of notification and the op-
portunity to respond. A PHA may waive, 
in writing, receipt of written notifica-
tion from HUD of a finding of substan-
tial default and the opportunity to re-
spond to such finding. HUD may then 
immediately proceed with the remedies 
as provided in § 907.7. 

(d) Emergency situations. A PHA shall 
not be afforded the opportunity to re-
spond to a written determination or to 
cure a substantial default in any case 
where: 

(1) HUD determines that conditions 
exist that pose an imminent threat to 
the life, health, or safety of public 
housing residents or residents of the 
surrounding neighborhood; or 

(2) The events or conditions precipi-
tating the default are determined to be 
the result of criminal or fraudulent ac-
tivity. 

§ 907.7 Remedies for substantial de-
fault. 

(a) Except as provided in § 907.7(c), 
upon determining that events have oc-
curred or conditions exist that con-
stitute a substantial default, HUD 
may: 

(1) Take any action provided for in 
section 6(j)(3) of the Act (42 U.S.C. 
1437d(j)(3)); 

(2) Provide technical assistance for 
existing PHA management staff; or 

(3) Provide assistance deemed nec-
essary, in the discretion of HUD, to 
remedy emergency conditions. 

(b) HUD may take any of the actions 
described in paragraph (a) of this sec-
tion sequentially or simultaneously in 
any combination. 

(c) In the case of a substantial de-
fault by a troubled PHA pursuant to 
§ 902.83(b): 

(1) For a PHA with 1,250 or more 
units, HUD shall petition for the ap-
pointment of a receiver pursuant to 
section 6(j)(3)(A)(ii) of the 1937 Act (42 
U.S.C. 1437d(j)(3)(A)(ii)); or 
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(2) For a PHA with fewer than 1,250 
units, HUD shall either petition for the 
appointment of a receiver pursuant to 
section 6(j)(3)(A)(ii) of the Act (42 
U.S.C. 1437d(j)(3)(A)(ii)), or take posses-
sion of the PHA (including all or part 
of any project or program of the PHA) 
pursuant to section 6(j)(3)(A)(iv) of the 
1937 Act (42 U.S.C. 1437d(j)(3)(A)(iv)), 
and appoint, on a competitive or non-
competitive basis, an individual or en-
tity as an administrative receiver to 
assume the responsibilities of HUD for 
the administration of all or part of the 
PHA (including all or part of any 
project or program of the PHA). 

(d) To the extent feasible, while a 
PHA is operating under any of the ac-
tions that may have been taken by 
HUD, all services to residents will con-
tinue uninterrupted. 

(e) HUD may limit remedies under 
this part to one or more of a PHA’s 
specific operational areas (e.g., mainte-
nance, capital improvement, occu-
pancy, or financial management), to a 
single program or group of programs, 
or to a single project or a group of 
projects. For example, HUD may se-
lect, or participate in the selection of, 
an AME to assume management re-
sponsibility for a specific project, a 
group of projects in a geographical 
area, or a specific operational area, 
while permitting the PHA to retain re-
sponsibility for all programs, oper-
ational areas, and projects not so des-
ignated. 

PART 908—ELECTRONIC TRANS-
MISSION OF REQUIRED FAMILY 
DATA FOR PUBLIC HOUSING, IN-
DIAN HOUSING, AND THE SEC-
TION 8 RENTAL CERTIFICATE, 
RENTAL VOUCHER, AND MOD-
ERATE REHABILITATION PRO-
GRAMS 

Sec. 
908.101 Purpose. 
908.104 Requirements. 
908.108 Cost. 
908.112 Extension of time. 

AUTHORITY: 42 U.S.C. 1437f, 3535(d), 3543, 
3544, and 3608a. 

SOURCE: 60 FR 11628, Mar. 2, 1995, unless 
otherwise noted. 

§ 908.101 Purpose. 
The purpose of this part is to require 

Public Housing Agencies (PHAs), in-
cluding Moving-to-Work (MTW) PHAs, 
that operate Public Housing, Indian 
Housing, or Section 8 Rental Certifi-
cate, Housing Choice Voucher (HCV), 
Rental Voucher, and Moderate Reha-
bilitation programs to electronically 
submit certain data to HUD for those 
programs. These electronically sub-
mitted data are required for HUD 
forms: HUD–50058, including the Fam-
ily Self-Sufficiency (FSS) Addendum. 
Applicable program entities must re-
tain at a minimum, the last three 
years of the form HUD–50058, and sup-
porting documentation, during the 
term of each assisted lease, and for a 
period of at least 3 years from the end 
of participation (EOP) date, to support 
billings to HUD and to permit an effec-
tive audit. Electronic retention of form 
HUD–50058 and HUD–50058–FSS and 
supporting documentation fulfills the 
record retention requirement under 
this section. 

[74 FR 68934, Dec. 29, 2009] 

§ 908.104 Requirements. 
(a) Automated HAs. Housing agencies 

that currently use automated software 
packages to transmit Forms HUD–50058 
and HUD–50058–FSS information by 
tape or diskette to the Department’s 
data processing contractor must con-
vert to telephonic electronic trans-
mission of that data in a HUD specified 
format by June 30, 1995. 

(b) Nonautomated HAs. Housing agen-
cies that currently prepare and trans-
mit the HUD–50058 and HUD–50058–FSS 
information to HUD paper must: 

(1) Complete a vendor search and ob-
tain either: 

(i) The necessary hardware and soft-
ware required to develop and maintain 
an in-house automated data processing 
system (ADP) used to generate elec-
tronic submission of the data for these 
forms via telephonic network; or 

(ii) A service contract for the oper-
ation of an automated system to gen-
erate electronic submission of the data 
for these forms via telephonic network; 

(2) Complete their data loading; and 
(3) Begin electronic transmission by 

March 2, 1996. 
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