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(E) If the development is used as 
housing after conversion, the PHA 
must ensure that each resident may 
choose to remain in the housing, using 
tenant-based assistance towards rent; 
and 

(F) Where section 8 voucher assist-
ance is being used for relocation, the 
family will be provided with the vouch-
ers at least 90 days before displace-
ment. 

(5) If the required conversion is sub-
ject to the URA, the written notice de-
scribed in paragraph (b)(4) must also 
provide that: 

(i) The family will not be required to 
move without at least 90-days advance 
written notice of the earliest date by 
which the family may be required to 
move, and that the family will not be 
required to move permanently until 
the family is offered comparable hous-
ing, as provided in paragraph 
(b)(4)(ii)(B) of this section; 

(ii) Any person who is an alien not 
lawfully present in the United States is 
ineligible for relocation payments or 
assistance under the URA, unless such 
ineligibility would result in excep-
tional and extremely unusual hardship 
to a qualifying spouse, parent, or child, 
as provided in the URA regulations at 
49 CFR 24.208; 

(iii) The family has a right to appeal 
the PHA’s determination as to the fam-
ily’s application for relocation assist-
ance for which the family may be eligi-
ble under this subpart and URA; 

(iv) Families residing in the develop-
ment will be provided with the URA 
Notice of Relocation Eligibility or No-
tice of Non-displacement (as applica-
ble) as of the date HUD approves the 
conversion plan (for purposes of this 
subpart, the date of HUD’s approval of 
the conversion plan shall be the ‘‘date 
of initiation of negotiations’’ as that 
term is used in URA and the imple-
menting regulations at 49 CFR part 24); 
and 

(v) Any family that moves into the 
development after submission of the 
conversion plan to HUD will also be eli-
gible for relocation assistance, unless 
the PHA issues a written move-in no-
tice to the family prior to leasing and 
occupancy of the unit advising the 
family of the development’s possible 
conversion, the impact of the conver-

sion on the family, and that the family 
will not be eligible for relocation as-
sistance. 

(c) The conversion plan may not be 
more than a 5-year plan, unless the 
PHA applies for and receives approval 
from HUD for a longer period of time. 
HUD may allow the PHA up to 10 years 
to remove the units from the inven-
tory, in exceptional circumstances 
where HUD determines that this is 
clearly the most cost effective and ben-
eficial means of providing housing as-
sistance over that same period. For ex-
ample, HUD may allow a longer period 
of time to remove the units from the 
public housing inventory, where more 
than one development is being con-
verted, and a larger number of families 
require relocation than can easily be 
absorbed into the rental market at one 
time, provided the housing has a re-
maining useful life of longer than five 
years and the longer time frame will 
assist in relocation. 

§ 972.133 Public and resident consulta-
tion process for developing a con-
version plan. 

(a) The PHA must consult with ap-
propriate public officials and with the 
appropriate public housing residents in 
developing the conversion plan. 

(b) The PHA may satisfy the require-
ment for consultation with public offi-
cials by obtaining a certification from 
the appropriate government official 
that the conversion plan is consistent 
with the applicable Consolidated Plan. 
This may be the same certification as 
is required for the PHA Annual Plan 
that includes the conversion plan, so 
long as the certification specifically 
addresses the conversion plan. 

(c) To satisfy the requirement for 
consultation with the appropriate pub-
lic housing residents, in addition to the 
public participation requirements for 
the PHA Annual Plan, the PHA must: 

(1) Hold at least one meeting with 
the residents of the affected sites (in-
cluding the duly elected Resident 
Council, if any, that covers the devel-
opment in question) at which the PHA 
must: 

(i) Explain the requirements of this 
section, especially as they apply to the 
residents of the affected developments; 
and 
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(ii) Provide draft copies of the con-
version plan to the residents; 

(2) Provide a reasonable comment pe-
riod for residents; and 

(3) Summarize the resident com-
ments for HUD, in the conversion plan, 
and consider these comments in devel-
oping the final conversion plan. 

§ 972.136 Timing of submission of con-
version plans to HUD. 

The requirements of this section are 
on-going requirements. If the PHA 
must submit a plan for conversion, it 
must submit the conversion plan as 
part of the PHA’s Annual Plan, begin-
ning with PHA fiscal years that com-
mence six months after the effective 
date of HUD’s final rule establishing 
the cost methodology for required con-
versions. 

HUD ACTIONS WITH RESPECT TO 
REQUIRED CONVERSIONS 

§ 972.139 HUD actions with respect to 
required conversions. 

(a) HUD will take appropriate steps 
to ensure that distressed developments 
subject to this subpart are properly 
identified and converted. If a PHA fails 
to properly identify a development for 
required conversion, or does not submit 
a conversion plan for a development in 
the PHA Annual Plan following the 
Annual Plan in which the development 
was identified as subject to required 
conversion, HUD will take the actions 
described in paragraph (b) of this sec-
tion, and may also take any or all of 
the actions described in paragraph (c) 
of this section. 

(b) If a PHA fails to take the conver-
sion activities described in paragraph 
(a) of this section, HUD will: 

(1) Disqualify the PHA from HUD 
funding competitions; and 

(2) Direct the PHA to cease addi-
tional spending in connection with a 
development that meets, or is likely to 
meet the statutory criteria, except to 
the extent that failure to expend such 
amounts would endanger health or 
safety. 

(c) If a PHA fails to take the conver-
sion activities described in paragraph 
(a) of this section, HUD may also take 
any or all of the following actions: 

(1) Identify developments that fall 
within the statutory criteria where the 
PHA has failed to do so properly; 

(2) Take appropriate actions to en-
sure the conversion of developments 
where the PHA has failed to adequately 
develop or implement a conversion 
plan; 

(3) Require the PHA to revise the 
conversion plan, or prohibit conver-
sion, where HUD has determined that 
the PHA has erroneously identified a 
development as being subject to the re-
quirements of this section; 

(4) Authorize or direct the transfer of 
capital or operating funds committed 
to or on behalf of the development (in-
cluding comprehensive improvement 
assistance, comprehensive grant or 
Capital Fund amounts attributable to 
the development’s share of funds under 
the formula, and major reconstruction 
of obsolete projects funds) to tenant- 
based assistance or appropriate site re-
vitalization for the agency; and 

(5) Any other action that HUD deter-
mines appropriate and has the author-
ity to undertake. 

Subpart B—Voluntary Conversion 
of Public Housing Developments 

SOURCE: 68 FR 54619, Sept. 17, 2003, unless 
otherwise noted. 

PURPOSE; DEFINITION OF CONVERSION 

§ 972.200 Purpose. 

This subpart implements section 22 
of the United States Housing Act of 
1937 (42 U.S.C. 1437t). The purposes of 
this subpart are to: 

(a) Require PHAs to perform an as-
sessment which considers develop-
ments for which conversion of public 
housing may be appropriate; and 

(b) Provide a basis for a PHA to take 
action for conversion on a voluntary 
basis. 

§ 972.203 Definition of ‘‘conversion.’’ 
For purposes of this subpart, the 

term ‘‘conversion’’ means the removal 
of public housing units from the inven-
tory of a Public Housing Agency 
(PHA), and the provision of tenant- 
based, or project-based assistance for 
the residents of the public housing that 
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