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(ii) Redetermination of rent to owner. 
When redetermining the rent to owner, 
the PHA shall use the most recently 
published FMR and the PHA utility al-
lowance schedule in effect at the time 
of redetermination. At its discretion, 
the PHA may use the amounts in effect 
at any time during the 30-day period 
immediately before the redetermina-
tion date. 

(2) Exception payment standard and 
PHA utility allowance schedule. (i) Any 
HUD-approved exception payment 
standard amount under 24 CFR 
982.503(c) applies to both the tenant- 
based and project-based voucher pro-
grams. HUD will not approve a dif-
ferent exception payment standard 
amount for use in the PBV program. 

(ii) The PHA may not establish or 
apply different utility allowance 
amounts for the PBV program. The 
same PHA utility allowance schedule 
applies to both the tenant-based and 
PBV programs. 

(g) PHA-owned units. For PHA-owned 
PBV units, the initial rent to owner 
and the annual redetermination of rent 
at the annual anniversary of the HAP 
contract are determined by the inde-
pendent entity approved by HUD in ac-
cordance with § 983.59. The PHA must 
use the rent to owner established by 
the independent entity. 

§ 983.302 Redetermination of rent to 
owner. 

(a) The PHA must redetermine the 
rent to owner: 

(1) Upon the owner’s request; or 
(2) When there is a five percent or 

greater decrease in the published FMR 
in accordance with § 983.301. 

(b) Rent increase. (1) The PHA may 
not make any rent increase other than 
an increase in the rent to owner as de-
termined pursuant to § 983.301. (Provi-
sions for special adjustments of con-
tract rent pursuant to 42 U.S.C. 
1437f(b)(2)(B) do not apply to the vouch-
er program.) 

(2) The owner must request an in-
crease in the rent to owner at the an-
nual anniversary of the HAP contract 
by written notice to the PHA. The 
length of the required notice period of 
the owner request for a rent increase at 
the annual anniversary may be estab-
lished by the PHA. The request must 

be submitted in the form and manner 
required by the PHA. 

(3) The PHA may not approve and the 
owner may not receive any increase of 
rent to owner until and unless the 
owner has complied with all require-
ments of the HAP contract, including 
compliance with the HQS. The owner 
may not receive any retroactive in-
crease of rent for any period of non-
compliance. 

(c) Rent decrease. If there is a de-
crease in the rent to owner, as estab-
lished in accordance with § 983.301, the 
rent to owner must be decreased, re-
gardless of whether the owner re-
quested a rent adjustment. 

(d) Notice of rent redetermination. Rent 
to owner is redetermined by written 
notice by the PHA to the owner speci-
fying the amount of the redetermined 
rent (as determined in accordance with 
§§ 983.301 and 983.302). The PHA notice 
of the rent adjustment constitutes an 
amendment of the rent to owner speci-
fied in the HAP contract. 

(e) Contract year and annual anniver-
sary of the HAP contract. (1) The con-
tract year is the period of 12 calendar 
months preceding each annual anniver-
sary of the HAP contract during the 
HAP contract term. The initial con-
tract year is calculated from the first 
day of the first calendar month of the 
HAP contract term. 

(2) The annual anniversary of the 
HAP contract is the first day of the 
first calendar month after the end of 
the preceding contract year. The ad-
justed rent to owner amount applies 
for the period of 12 calendar months 
from the annual anniversary of the 
HAP contract. 

(3) See § 983.206(c) for information on 
the annual anniversary of the HAP 
contract for contract units completed 
in stages. 

§ 983.303 Reasonable rent. 

(a) Comparability requirement. At all 
times during the term of the HAP con-
tract, the rent to owner for a contract 
unit may not exceed the reasonable 
rent as determined by the PHA. 

(b) Redetermination. The PHA must 
redetermine the reasonable rent: 

(1) Whenever there is a five percent 
or greater decrease in the published 
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FMR in effect 60 days before the con-
tract anniversary (for the unit sizes 
specified in the HAP contract) as com-
pared with the FMR in effect one year 
before the contract anniversary; 

(2) Whenever the PHA approves a 
change in the allocation of responsi-
bility for utilities between the owner 
and the tenant; 

(3) Whenever the HAP contract is 
amended to substitute a different con-
tract unit in the same building; and 

(4) Whenever there is any other 
change that may substantially affect 
the reasonable rent. 

(c) How to determine reasonable rent. 
(1) The reasonable rent of a contract 
unit must be determined by compari-
son to rent for other comparable unas-
sisted units. 

(2) In determining the reasonable 
rent, the PHA must consider factors 
that affect market rent, such as: 

(i) The location, quality, size, unit 
type, and age of the contract unit; and 

(ii) Amenities, housing services, 
maintenance, and utilities to be pro-
vided by the owner. 

(d) Comparability analysis. (1) For 
each unit, the PHA comparability anal-
ysis must use at least three com-
parable units in the private unassisted 
market, which may include comparable 
unassisted units in the premises or 
project. 

(2) The PHA must retain a com-
parability analysis that shows how the 
reasonable rent was determined, in-
cluding major differences between the 
contract units and comparable unas-
sisted units. 

(3) The comparability analysis may 
be performed by PHA staff or by an-
other qualified person or entity. A per-
son or entity that conducts the com-
parability analysis and any PHA staff 
or contractor engaged in determining 
the housing assistance payment based 
on the comparability analysis may not 
have any direct or indirect interest in 
the property. 

(e) Owner certification of comparability. 
By accepting each monthly housing as-
sistance payment from the PHA, the 
owner certifies that the rent to owner 
is not more than rent charged by the 
owner for comparable unassisted units 
in the premises. The owner must give 
the PHA information requested by the 

PHA on rents charged by the owner for 
other units in the premises or else-
where. 

(f) Determining reasonable rent for 
PHA-owned units. (1) For PHA-owned 
units, the amount of the reasonable 
rent must be determined by an inde-
pendent agency approved by HUD in 
accordance with § 983.58, rather than by 
the PHA. Reasonable rent must be de-
termined in accordance with this sec-
tion. 

(2) The independent entity must fur-
nish a copy of the independent entity 
determination of reasonable rent for 
PHA-owned units to the PHA and to 
the HUD field office where the project 
is located. 

§ 983.304 Other subsidy: effect on rent 
to owner. 

(a) General. In addition to the rent 
limits established in accordance with 
§ 983.301 and 24 CFR 982.302, the fol-
lowing restrictions apply to certain 
units. 

(b) HOME. For units assisted under 
the HOME program, rents may not ex-
ceed rent limits as required by the 
HOME program (24 CFR 92.252). 

(c) Subsidized projects. (1) This para-
graph (c) applies to any contract units 
in any of the following types of feder-
ally subsidized project: 

(i) An insured or non-insured Section 
236 project; 

(ii) A formerly insured or non-insured 
Section 236 project that continues to 
receive Interest Reduction Payment 
following a decoupling action; 

(iii) A Section 221(d)(3) below market 
interest rate (BMIR) project; 

(iv) A Section 515 project of the Rural 
Housing Service; 

(v) Any other type of federally sub-
sidized project specified by HUD. 

(2) The rent to owner may not exceed 
the subsidized rent (basic rent) as de-
termined in accordance with require-
ments for the applicable federal pro-
gram listed in paragraph (c)(1) of this 
section. 

(d) Combining subsidy. Rent to owner 
may not exceed any limitation re-
quired to comply with HUD subsidy 
layering requirements. See § 983.55. 

(e) Other subsidy: PHA discretion to re-
duce rent. At its discretion, a PHA may 
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