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(b) A person commits a misdemeanor 
if he or she harms another by any un-
lawful act in retaliation for anything 
lawfully done in the capacity of wit-
ness or informant. 

§ 11.440 Tampering with or fabricating 
physical evidence. 

A person commits a misdemeanor if, 
believing that an official proceeding or 
investigation is pending or about to be 
instituted, he or she: 

(a) Alters, destroys, conceals, or re-
moves any record, document or thing 
with purpose to impair its verity or 
availability in such proceeding or in-
vestigation; or 

(b) Makes, presents or uses any 
record, document or thing knowing it 
to be false and with the purpose to mis-
lead a public servant who is or may be 
engaged in such proceeding or inves-
tigation. 

§ 11.441 Disorderly conduct. 
(a) A person is guilty of disorderly 

conduct if, with purpose to cause pub-
lic inconvenience, annoyance or alarm 
or recklessly creating a risk thereof, he 
or she: 

(1) Engages in fighting or threat-
ening, or in violent or tumultuous be-
havior; 

(2) Makes unreasonable noise or of-
fensively coarse utterance, gesture or 
display, or addresses abusive language 
to any person present; or 

(3) Creates a hazardous or physically 
offensive condition by any act which 
serves no legitimate purpose of the 
actor. 

(b) Public means affecting or likely to 
affect persons in a place to which the 
public has access; among the places in-
cluded are highways, schools, prisons, 
apartments, places of business or 
amusement, or any neighborhood. 

(c) An offense under this section is a 
petty misdemeanor if the actor’s pur-
pose is to cause substantial harm or se-
rious inconvenience, or if he or she per-
sists in disorderly conduct after rea-
sonable warning or request to desist. 
Otherwise, disorderly conduct is a vio-
lation. 

§ 11.442 Riot; failure to disperse. 
(a) A person is guilty of riot, a mis-

demeanor, if he or she participates 

with two or more others in a course of 
disorderly conduct: 

(1) With purpose to commit or facili-
tate the commission of a felony or mis-
demeanor; or 

(2) With purpose to prevent or coerce 
official action; or 

(3) When the actor or any other par-
ticipant to the knowledge of the actor 
uses or plans to use a firearm or other 
deadly weapon. 

(b) Where three or more persons are 
participating in a course of disorderly 
conduct likely to cause substantial 
harm or serious inconvenience, a law 
enforcement officer may order the par-
ticipants and others in the immediate 
vicinity to disperse. A person who re-
fuses or knowingly fails to obey such 
an order commits a misdemeanor. 

§ 11.443 Harassment. 

A person commits a petty mis-
demeanor if, with purpose to harass an-
other, he or she: 

(a) Makes a telephone call without 
purpose or legitimate communication; 
or 

(b) Insults, taunts or challenges an-
other in a manner likely to provoke 
violent or disorderly response; or 

(c) Makes repeated communications 
anonymously or at extremely incon-
venient hours, or in offensively coarse 
language; or 

(d) Subjects another to an offensive 
touching; or 

(e) Engages in any other course of 
alarming conduct serving no legiti-
mate purpose. 

§ 11.444 Carrying concealed weapons. 

A person who goes about in public 
places armed with a dangerous weapon 
concealed upon his or her person is 
guilty of a misdemeanor unless he or 
she has a permit to do so signed by a 
magistrate of the Court of Indian Of-
fenses. 

§ 11.445 Driving violations. 

(a) A person who shall operate any 
vehicle in a manner dangerous to the 
public safety is guilty of reckless driv-
ing, a petty misdemeanor, unless it is 
committed while under the influence of 
alcohol, in which case it is a mis-
demeanor. 
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(b) A person who shall drive, operate 
or be in physical control of any motor 
vehicle when his or her alcohol con-
centration is 0.10 or more shall be 
guilty of driving while intoxicated, a 
misdemeanor. 

(c) Any person who drives, operates, 
or is in physical control of a motor ve-
hicle within the Indian country under 
the jurisdiction of a Court of Indian Of-
fenses consents to a chemical test of 
his or her blood, breath, or urine for 
the purpose of determining the pres-
ence of alcohol, to be administered at 
the direction of a law enforcement offi-
cer. The test may be required when the 
officer has reasonable cause to believe 
that a person is driving while intoxi-
cated, and the person has either been 
lawfully placed under arrest for a vio-
lation of this section, or has been in-
volved in a motor vehicle accident or 
collision resulting in property damage, 
personal injury, or death. 

(d) In the absence of an applicable 
tribal traffic code, the provisions of 
state traffic laws applicable in the 
state where a Court of Indian Offenses 
is located shall apply to the operation 
of motor vehicles within the Indian 
country under the jurisdiction of the 
Court of Indian Offenses with the ex-
ception that any person found guilty of 
violating such laws shall, in lieu of the 
penalties provided under state law, be 
sentenced according to the standards 
found in § 11.450 depending on the na-
ture of the traffic code violation, and 
may be deprived of the right to operate 
any motor vehicle for a period not to 
exceed 6 months. 

§ 11.446 Cruelty to animals. 
A person commits a misdemeanor if 

he or she purposely or recklessly: 
(a) Subjects any animal in his or her 

custody to cruel neglect; or 
(b) Subjects any animal to cruel mis-

treatment; or 
(c) Kills or injures any animal be-

longing to another without legal privi-
lege or consent of the owner. 

(d) Causes one animal to fight with 
another. 

§ 11.447 Maintaining a public nui-
sance. 

A person who permits his or her prop-
erty to fall into such condition as to 

injure or endanger the safety, health, 
comfort, or property of his or her 
neighbors, is guilty of a violation. 

§ 11.448 Abuse of office. 
A person acting or purporting to act 

in an official capacity or taking advan-
tage of such actual or purported capac-
ity commits a misdemeanor if, know-
ing that his or her conduct is illegal, 
he or she: 

(a) Subjects another to arrest, deten-
tion, search, seizure, mistreatment, 
dispossession, assessment, lien or other 
infringement of personal or property 
rights; or 

(b) Denies or impedes another in the 
exercise or enjoyment of any right, 
privilege, power or immunity. 

§ 11.449 Violation of an approved trib-
al ordinance. 

A person who violates the terms of 
any tribal ordinance duly enacted by 
the governing body of the tribe occu-
pying the Indian country under the ju-
risdiction of the Court of Indian Of-
fenses and approved by the Assistant 
Secretary—Indian Affairs or his or her 
designee, is guilty of an offense and 
upon conviction thereof shall be sen-
tenced as provided in the ordinance. 

§ 11.450 Maximum fines and sentences 
of imprisonment. 

A person convicted of an offense 
under the regulations in this part may 
be sentenced as follows: 

Type of offense Maximum allowable sentence 

(a) Misdemeanor ....... Up to 1 year in prison, or a fine of up 
to $5,000, or both. 

(b) Petty mis-
demeanor.

Up to 6 months in prison, or a fine of 
up to $2,500, or both. 

(c) Violation ................ Up to 3 months in prison, or a fine of 
up to $1,000, or both. 

[73 FR 39861, July 11, 2008] 

§ 11.451 Abuse of psychotoxic chemical 
solvents. 

(a) It is unlawful to: 
(1) Intentionally smell or inhale the 

fumes of any psychotoxic chemical sol-
vent or possess, purchase, or attempt 
to possess or purchase any psychotoxic 
chemical solvent, for the purpose of 
causing intoxication, inebriation, ex-
citement, stupefaction, or the dulling 
of the brain or nervous system; or 
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