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Bureau of Indian Affairs, Interior § 215.8 

greater than one-third of his bin capac-
ity or for a period longer than 6 
months. 

§ 215.6 Applications for leases; consent 
of Indian owners. 

(a) Applications or requests by the 
Indian owners of restricted or trust 
land, or by others, that such land be 
leased or offered for lease for lead and 
zinc mining purposes should be ad-
dressed to the Secretary of the Interior 
and submitted through the super-
intendent of the Quapaw Indian Agen-
cy. Upon receipt of such applications or 
requests, the superintendent shall give 
consideration thereto and forward the 
same to the Commissioner of Indian 
Affairs with his report and rec-
ommendation. 

(b) In no instance will a new lease be 
executed and delivered (or advertised 
for sale to the highest bidder) unless 
the Indian owner thereof, if an adult 
who has not been specifically found by 
the Secretary of the Interior to be per-
sonally incompetent to transact ordi-
nary business affairs, has agreed to the 
terms of said lease or the terms under 
which said lease is advertised for lease, 
except in cases where the land is owned 
by several co-tenants, and, in such 
cases, no such lease shall be given or 
advertised for sale unless the co-owners 
or a majority in interest, if adults, and 
not specifically declared incompetent, 
have first consented thereto: Provided, 
That in the event the majority in in-
terest is owned by minors, or adults 
specifically found to be incompetent, 
then and in that event, the Secretary 
of the Interior reserves the right to 
lease the entire tract if, in his opinion, 
such leasing will inure to the best in-
terest of the restricted Indian owners. 

§ 215.7 Advertisement of sale of leases. 
Upon authority being granted by the 

Secretary of the Interior to the super-
intendent to offer for sale at public 
auction a lead and zinc mining lease of 
any tract or tracts of restricted or 
trust allotted and inherited Indian 
lands, the superintendent shall cause a 
notice to be published once a week for 
at least 4 weeks in some designated 
newspaper of general circulation in the 
county in which the land is located, 
setting forth that upon a certain day, 

which shall be not less than 30 days 
from the first publication of such no-
tice and at a place to be named in the 
notice, the superintendent or other 
duly authorized representatives of the 
Secretary of the Interior will offer for 
sale at public auction a lead and zinc 
mining lease of such lands to the high-
est and best bidder, subject to the rules 
and regulations prescribed by the Sec-
retary of the Interior, notice to be in 
such form as may be prescribed by the 
Secretary of the Interior. 

§ 215.8 Submission of bids. 
At the time of public auction bidders 

may submit their bids in person or by 
authorized agents, but in the latter 
case the bids must be accompanied by 
power of attorney duly executed by the 
real party or person in interest. Sealed 
bids may be submitted by mail or oth-
erwise to the superintendent at his of-
fice at Miami, Okla., or delivered to 
him at the place set for the sale at any 
time prior to the hour fixed for offering 
the lease for sale. At the time and 
place of the public auction and before 
receiving the public bids the officer in 
charge shall announce the amounts and 
terms of all sealed bids received by him 
and the names of the bidders. The per-
sons present, including those, if any, 
who may have theretofore submitted 
sealed bids, shall then be allowed to 
offer public bids. Bids must contain the 
offer of the stipulated and fixed royalty 
(see § 215.5 as to royalty) and, in addi-
tion thereto, the offer of a bonus pay-
able as follows: 25 percent at time of 
sale and the balance before or at time 
of execution of the lease contract. Bid-
ders shall be required to submit with 
their bids a draft or certified check 
payable to the order of the super-
intendent covering the advance rental 
for the first year on the proposed lease-
hold and 25 percent of the amount of 
the bonus offered. The superintendent 
shall, in each case, determine the high-
est and best bid, said determination, 
however, to be subject to the approval 
of the Secretary of the Interior. Upon 
approval by the Secretary of the Inte-
rior of the award, the successful bidder 
shall, within 30 days from notice there-
of, enter into and execute the lease 
contract in accordance with said bid 
and the regulations in this part. The 
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lease so executed shall be subject to 
the approval of the Secretary of the In-
terior and may be accepted or rejected 
by him when submitted for his ap-
proval. The right is reserved to the 
Secretary of the Interior, in the event 
of the rejection of such lease, to au-
thorize and instruct the superintendent 
to accept the offer of some competitive 
bidder or to readvertise the land for 
lease. The report of the superintendent 
to the Commissioner of Indian Affairs 
relative to the auction sale shall con-
tain full information as to all bids re-
ceived for the lease rights on the land. 
If any person or party fails or refuses 
to execute a lease after being declared 
the highest bidder or after being 
awarded such lease, the amount ten-
dered with his bid shall be forfeited to 
the superintendent for the benefit of 
the owner of the land. 

§ 215.9 Execution of leases. 
Whenever a lease award to a proposed 

lessee has been approved by the Sec-
retary of the Interior, as provided in 
§§ 215.7 and 215.8, the lease contract 
shall be executed by the Indian owner 
of the land, if he be an adult and not 
incompetent as defined in § 215.0(c). Be-
fore any lease is entered into by the In-
dian owners or is approved by the Sec-
retary of the Interior, all the adult and 
competent owners or co-owners of the 
tract of land which it is proposed to 
lease, shall be furnished by the Bureau 
such geological reports as may be 
available or that can be secured from 
the representative of the Geological 
Survey showing the estimated mineral 
reserves on said property, the esti-
mated reasonable value of such prop-
erty for mining purposes, and such 
other data as might reasonably be nec-
essary to fully advise the owners of 
said property of the then present sta-
tus and mining value of their lands. If 
the Quapaw or other Indian owner of 
the land is a minor, or is otherwise an 
incompetent as defined in the regula-
tions in this part, the lease contract 
shall be executed by the super-
intendent for and on behalf of such 
minor or such incompetent. The leases 
executed, either by the Indian owner of 
the land or by the superintendent in 
his behalf, shall be subject to the ap-
proval of the Secretary of the Interior 

and shall be effective only upon such 
approval. 

[22 FR 10608, Dec. 24, 1957. Redesignated at 47 
FR 13327, Mar. 30, 1982; 48 FR 13414, Mar. 31, 
1983] 

§ 215.10 Renewal of leases on devel-
oped lands. 

(a) In cases where the lands have 
heretofore been leased, and lead and 
zinc ores have been discovered hereon, 
and it shall appear to the Secretary of 
the Interior to be advisable and to the 
best interests of the Indian owners of 
the lands that the terms of the existing 
lease or leases be extended or that a 
new lease or leases for an additional 
period of time, or that a new lease or 
leases to take effect upon the expira-
tion of present valid leases, should, 
upon application therefor, be granted 
to either the present lessees or to par-
ties holding under assignments, sub-
leases, or mining contracts, from such 
present lessees, or to parties who have 
expended capital in lead and zinc min-
ing operation and development of the 
land under such leases, assignments, 
subleases, or mining contracts, a new 
lease or leases or contract of extension 
or existing lease or leases as may be 
authorized by the Secretary of the In-
terior may be entered into with the 
proper party or parties as may be de-
termined by said Secretary of the Inte-
rior, and such new lease or leases or 
contract of extension of existing lease 
or leases shall be executed subject to 
the regulations in this part by and be-
tween the Indian owner of the land, if 
an adult and not incompetent as de-
fined in § 215.0 (c), and said proper party 
or parties. If the Quapaw or other In-
dian owner of the land is a minor or an 
otherwise incompetent as defined in 
§ 215.0 (c), the superintendent shall exe-
cute the new lease or leases or contract 
of extension of existing lease or leases 
for and on behalf of said Indian minor 
or incompetent. Said new leases or con-
tracts of extension of old leases, wheth-
er executed by the Indian owner of the 
land or by the superintendent for and 
in his behalf, shall be subject to the ap-
proval of the Secretary of the Interior 
and shall become effective only upon 
such approval. No offering for sale at 
public auction or advertisement of sale 
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