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(9) Executive Order 13084 on Con-
sultation and Coordination with Indian 
Tribal Governments and any subse-
quent Executive Orders regarding con-
sultation will apply to the implemen-
tation of these regulations. 

Subpart B—Selection of Additional 
Tribes for Participation in Tribal 
Self-Governance 

PURPOSE AND DEFINITIONS 

§ 1000.10 What is the purpose of this 
subpart? 

This subpart describes the selection 
process and eligibility criteria that the 
Secretary uses to decide that Indian 
Tribes may participate in Tribal self- 
governance as authorized by section 402 
of the Tribal Self-Governance Act of 
1994. 

§ 1000.11 What is the ‘‘applicant pool’’? 
The applicant pool is the pool of 

Tribes/Consortia that the Director of 
the Office of Self-Governance has de-
termined are eligible to participate in 
self-governance. 

§ 1000.12 What is a ‘‘signatory’’? 
A signatory is a Tribe or Consortium 

that meets the eligibility criteria in 
§ 1000.16 and directly signs the agree-
ments. A signatory may exercise all of 
the rights and responsibilities outlined 
in the compact and annual funding 
agreement and is legally responsible 
for all financial and administrative de-
cisions made by the signatory. 

§ 1000.13 What is a ‘‘nonsignatory 
Tribe’’? 

(a) A nonsignatory Tribe is a Tribe 
that either: 

(1) Does not meet the eligibility cri-
teria in § 1000.16 and, by resolution of 
its governing body, authorizes a Con-
sortium to participate in self-govern-
ance on its behalf. 

(2) Meets the eligibility criteria in 
§ 1000.16 but chooses to be a member of 
a Consortium and have a representa-
tive of the Consortium sign the com-
pact and AFA on its behalf. 

(b) A non-signatory tribe under para-
graph (a)(1) of this section: 

(1) May not sign the compact and 
AFA. A representative of the Consor-

tium must sign both documents on be-
half of the Tribe. 

(2) May only become a ‘‘signatory 
Tribe’’ if it independently meets the 
eligibility criteria in § 1000.16. 

ELIGIBILITY 

§ 1000.14 Who is eligible to participate 
in Tribal self-governance? 

Two types of entities are eligible to 
participate in Tribal self-governance: 

(a) Indian Tribes; and 
(b) Consortia of Indian Tribes. 

§ 1000.15 How many additional Tribes/ 
Consortia may participate in self- 
governance per year? 

(a) Sections 402(b) and (c) of the Act 
authorize the Director to select up to 
50 additional Indian Tribes per year 
from an ‘‘applicant pool’’. A Consor-
tium of Indian Tribes counts as one 
Tribe for purposes of calculating the 50 
additional Tribes per year. 

(b) Any signatory Tribe that signed a 
compact and AFA under the Tribal 
Self-Governance Demonstration 
project may negotiate its own compact 
and AFA in accordance with this sub-
part without being counted against the 
50-Tribe limitation in any given year. 

§ 1000.16 What criteria must a Tribe/ 
Consortium satisfy to be eligible for 
admission to the ‘‘applicant pool’’? 

To be admitted into the applicant 
pool, a Tribe/Consortium must either 
be an Indian Tribe or a Consortium of 
Indian Tribes and comply with § 1000.17. 

§ 1000.17 What documents must a 
Tribe/Consortium submit to OSG to 
apply for admission to the appli-
cant pool? 

In addition to the application re-
quired by § 1000.23, the Tribe/Consor-
tium must submit to OSG documenta-
tion that shows all of the following: 

(a) Successful completion of a planning 
phase and a planning report. The re-
quirements for both of these are de-
scribed in § 1000.19 and § 1000.20. A Con-
sortium’s planning activities satisfy 
this requirement for all its member 
Tribes for the purpose of the Consor-
tium meeting this requirement; 

(b) A request for participation in self- 
governance by a Tribal resolution and/or 
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a final official action by the Tribal gov-
erning body. For a Consortium, the gov-
erning body of each Tribe must author-
ize its participation by a Tribal resolu-
tion and/or a final official action by the 
Tribal governing body that specifies 
the scope of the Consortium’s author-
ity to act on behalf of the Tribe. 

(c) A demonstration of financial sta-
bility and financial management capa-
bility for the previous 3 fiscal years. This 
will be done by providing, as part of 
the application, an audit report pre-
pared in accordance with procedures 
promulgated under the Single Audit 
Act Amendments of 1996, 31 U.S.C. 7501, 
et seq., for the previous 3 years of the 
self-determination contracts. These au-
dits must not contain material audit 
exceptions as defined in § 1000.21. 

§ 1000.18 May a Consortium member 
Tribe withdraw from the Consor-
tium and become a member of the 
applicant pool? 

In accordance with the expressed 
terms of the compact or written agree-
ment of the Consortium, a Consortium 
member Tribe (either a signatory or 
nonsignatory Tribe) may withdraw 
from the Consortium to directly nego-
tiate a compact and AFA. The with-
drawing Tribe must do the following. 

(a) Independently meet all of the eli-
gibility criteria in §§ 1000.14 through 
1000.20. If a Consortium’s planning ac-
tivities and report specifically consider 
self-governance activities for a member 
Tribe, that planning activity and re-
port may be used to satisfy the plan-
ning requirements for the member 
Tribe if it applies for self-governance 
status on its own. 

(b) Submit a notice of withdrawal to 
OSG and the Consortium as evidenced 
by a resolution of the Tribal governing 
body. 

§ 1000.19 What is done during the 
‘‘planning phase’’? 

The Act requires that all Tribes/Con-
sortia seeking to participate in Tribal 
self-governance complete a planning 
phase. During the planning phase, the 
Tribe/Consortium must conduct legal 
and budgetary research and internal 
Tribal government and organizational 
planning. The availability of BIA grant 
funds for planning activities will be in 

accordance with subpart C. The plan-
ning phase may be completed without a 
planning grant. 

§ 1000.20 What is required in a plan-
ning report? 

As evidence that the Tribe/Consor-
tium has completed the planning 
phase, the Tribe/Consortium must pre-
pare and submit to the Secretary a 
final planning report. 

(a) The planning report must: 
(1) Identify BIA and non-BIA pro-

grams that the Tribe/Consortium may 
wish to subsequently negotiate for in-
clusion in a compact and AFA; 

(2) Describe the Tribe’s/Consortium’s 
planning activities for both BIA and 
non-BIA programs that may be nego-
tiated; 

(3) Identify the major benefits de-
rived from the planning activities; 

(4) Identify the process that the 
Tribe/Consortium will use to resolve 
any complaints by service recipients; 

(5) Identify any organizational plan-
ning that the Tribe/Consortium has 
completed in anticipation of imple-
menting Tribal self-governance; and 

(6) Indicate if the Tribe’s/Consor-
tium’s planning efforts have revealed 
that its current organization is ade-
quate to assume programs under Tribal 
self-governance. 

(b) In supplying the information re-
quired by paragraph (a)(5) of this sec-
tion: 

(1) For BIA programs, a Tribe/Consor-
tium should describe the process that 
it will use to debate and decide the set-
ting of priorities for the funds it will 
receive from its AFA. 

(2) For non-BIA programs that the 
Tribe/Consortium may wish to nego-
tiate, the report should describe how 
the Tribe/Consortium proposes to per-
form the programs. 

§ 1000.21 When does a Tribe/Consor-
tium have a ‘‘material audit excep-
tion’’? 

A Tribe/Consortium has a material 
audit exception if any of the audits 
that it submitted under § 1000.17(c) 
identifies: 

(a) A material weakness, that is a 
condition in which the design or oper-
ation of one or more of the internal 
control components does reduce to a 
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