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a final official action by the Tribal gov-
erning body. For a Consortium, the gov-
erning body of each Tribe must author-
ize its participation by a Tribal resolu-
tion and/or a final official action by the 
Tribal governing body that specifies 
the scope of the Consortium’s author-
ity to act on behalf of the Tribe. 

(c) A demonstration of financial sta-
bility and financial management capa-
bility for the previous 3 fiscal years. This 
will be done by providing, as part of 
the application, an audit report pre-
pared in accordance with procedures 
promulgated under the Single Audit 
Act Amendments of 1996, 31 U.S.C. 7501, 
et seq., for the previous 3 years of the 
self-determination contracts. These au-
dits must not contain material audit 
exceptions as defined in § 1000.21. 

§ 1000.18 May a Consortium member 
Tribe withdraw from the Consor-
tium and become a member of the 
applicant pool? 

In accordance with the expressed 
terms of the compact or written agree-
ment of the Consortium, a Consortium 
member Tribe (either a signatory or 
nonsignatory Tribe) may withdraw 
from the Consortium to directly nego-
tiate a compact and AFA. The with-
drawing Tribe must do the following. 

(a) Independently meet all of the eli-
gibility criteria in §§ 1000.14 through 
1000.20. If a Consortium’s planning ac-
tivities and report specifically consider 
self-governance activities for a member 
Tribe, that planning activity and re-
port may be used to satisfy the plan-
ning requirements for the member 
Tribe if it applies for self-governance 
status on its own. 

(b) Submit a notice of withdrawal to 
OSG and the Consortium as evidenced 
by a resolution of the Tribal governing 
body. 

§ 1000.19 What is done during the 
‘‘planning phase’’? 

The Act requires that all Tribes/Con-
sortia seeking to participate in Tribal 
self-governance complete a planning 
phase. During the planning phase, the 
Tribe/Consortium must conduct legal 
and budgetary research and internal 
Tribal government and organizational 
planning. The availability of BIA grant 
funds for planning activities will be in 

accordance with subpart C. The plan-
ning phase may be completed without a 
planning grant. 

§ 1000.20 What is required in a plan-
ning report? 

As evidence that the Tribe/Consor-
tium has completed the planning 
phase, the Tribe/Consortium must pre-
pare and submit to the Secretary a 
final planning report. 

(a) The planning report must: 
(1) Identify BIA and non-BIA pro-

grams that the Tribe/Consortium may 
wish to subsequently negotiate for in-
clusion in a compact and AFA; 

(2) Describe the Tribe’s/Consortium’s 
planning activities for both BIA and 
non-BIA programs that may be nego-
tiated; 

(3) Identify the major benefits de-
rived from the planning activities; 

(4) Identify the process that the 
Tribe/Consortium will use to resolve 
any complaints by service recipients; 

(5) Identify any organizational plan-
ning that the Tribe/Consortium has 
completed in anticipation of imple-
menting Tribal self-governance; and 

(6) Indicate if the Tribe’s/Consor-
tium’s planning efforts have revealed 
that its current organization is ade-
quate to assume programs under Tribal 
self-governance. 

(b) In supplying the information re-
quired by paragraph (a)(5) of this sec-
tion: 

(1) For BIA programs, a Tribe/Consor-
tium should describe the process that 
it will use to debate and decide the set-
ting of priorities for the funds it will 
receive from its AFA. 

(2) For non-BIA programs that the 
Tribe/Consortium may wish to nego-
tiate, the report should describe how 
the Tribe/Consortium proposes to per-
form the programs. 

§ 1000.21 When does a Tribe/Consor-
tium have a ‘‘material audit excep-
tion’’? 

A Tribe/Consortium has a material 
audit exception if any of the audits 
that it submitted under § 1000.17(c) 
identifies: 

(a) A material weakness, that is a 
condition in which the design or oper-
ation of one or more of the internal 
control components does reduce to a 
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relatively low level the risk that 
misstatements in amounts that would 
be material in relation to the financial 
statements being audited may occur 
and not be detected within a timely pe-
riod by employees in the normal course 
of performing their assigned functions; 

(b) a single finding of known ques-
tioned costs subsequently disallowed 
by a contracting officer or awarding of-
ficial that exceeds $10,000. If the audits 
submitted under § 1000.17(c) identify 
any of the conditions described in this 
section, the Tribe/Consortium must 
also submit copies of the contracting 
officer’s findings and determinations. 

§ 1000.22 What are the consequences of 
having a material audit exception? 

If a Tribe/Consortium has a material 
audit exception, the Tribe/Consortium 
is ineligible to participate in self-gov-
ernance until the Tribe/Consortium 
meets the eligibility criteria in 
§ 1000.16. 

ADMISSION INTO THE APPLICANT POOL 

§ 1000.23 How is a Tribe/Consortium 
admitted to the applicant pool? 

To be considered for admission in the 
applicant pool, a Tribe/Consortium 
must submit an application to the Di-
rector, Office of Self-Governance, 1849 
C Street NW; MS 2542–MIB; Depart-
ment of the Interior; Washington, DC 
20240. The application must contain the 
documentation required in § 1000.17. 

§ 1000.24 When does OSG accept appli-
cations to become a member of the 
applicant pool? 

OSG accepts applications to become 
a member of the applicant pool at any 
time. 

§ 1000.25 What are the deadlines for a 
Tribe/Consortium in the applicant 
pool to negotiate a compact and an-
nual funding agreement (AFA)? 

(a) To be considered for negotiations 
in any year, a Tribe/Consortium must 
be a member of the applicant pool on 
March 1 of the year in which the nego-
tiations are to take place. 

(b) An applicant may be admitted 
into the applicant pool during one year 
and selected to negotiate a compact 
and AFA in a subsequent year. In this 
case, the applicant must, before March 

1 of the negotiation year, submit to 
OSG updated documentation that per-
mits OSG to evaluate whether the 
Tribe/Consortium still satisfies the ap-
plication criteria in 1000.17. 

§ 1000.26 Under what circumstances 
will a Tribe/Consortium be removed 
from the applicant pool? 

Once admitted into the applicant 
pool, a Tribe/Consortium will only be 
removed if it: 

(a) Fails to satisfy the audit criteria 
in § 1000.17(c); or 

(b) Submits to OSG a Tribal resolu-
tion and/or official action by the Tribal 
governing body requesting removal. 

§ 1000.27 How does the Director select 
which Tribes in the applicant pool 
become self-governance Tribes? 

The Director selects up to the first 50 
Tribes from the applicant pool in any 
given year ranked according to the ear-
liest postmark date of complete appli-
cations. If multiple complete applica-
tions have the same postmark date and 
there are insufficient slots available 
for that year, the Director will deter-
mine priority through random selec-
tion. A representative of each Tribe/ 
Consortium that has submitted an ap-
plication subject to random selection 
may, at the option of the Tribe/Consor-
tium, be present when the selection is 
made. 

§ 1000.28 What happens if an applica-
tion is not complete? 

(a) If OSG determines that a Tribe’s/ 
Consortium’s application is deficient, 
OSG will immediately notify the Tribe/ 
Consortium of the deficiency by letter, 
certified mail, return receipt re-
quested. The letter will explain what 
the Tribe/Consortium must do to cor-
rect the deficiency. 

(b) The Tribe/Consortium will have 20 
working days from the date of receiv-
ing the letter to mail or telefax the 
corrected material and retain the ap-
plicant’s original postmark. 

(c) If the corrected material is defi-
cient, the date of entry into the appli-
cant pool will be the date the complete 
application is postmarked. 

(d) If the postmark or date on the ap-
plicant’s response letter or telefax is 
more than 20 working days after the 
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