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may incur, depend upon the avail-
ability of funds appropriated by Con-
gress. Notice of availability of grants 
will be published in the FEDERAL REG-
ISTER as described in § 1000.45. 

§ 1000.43 May a Tribe/Consortium use 
its own resources to meet its self- 
governance planning and negotia-
tion expenses? 

Yes, a Tribe/Consortium may use its 
own resources to meet these costs. Re-
ceiving a grant is not necessary to 
meet the planning phase requirement 
of the Act or to negotiate a compact 
and an AFA. 

§ 1000.44 What happens if there are in-
sufficient funds to meet the Tribal 
requests for planning/negotiation 
grants in any given year? 

If appropriated funds are available 
but insufficient to meet the total re-
quests from Tribes/Consortia: 

(a) First priority will be given to 
Tribes/Consortia that have been se-
lected from the applicant pool to nego-
tiate an AFA; and 

(b) Second priority will be given to 
Tribes/Consortia that require advance 
funds to meet the planning require-
ment for entry into the self-governance 
program. 

§ 1000.45 How many grants will the 
Department make each year and 
what funding will be available? 

The number and size of grants award-
ed each year will depend on Congres-
sional appropriations and Tribal inter-
est. By no later than January 1 of each 
year, the Director will publish a notice 
in the FEDERAL REGISTER that provides 
relevant details about the application 
process, including the funds available, 
timeframes, and requirements for ne-
gotiation grants, advance planning 
grants, and financial assistance as de-
scribed in subpart D of this part. 

SELECTION CRITERIA 

§ 1000.46 Which Tribes/Consortia may 
be selected to receive a negotiation 
grant? 

Any Tribe/Consortium that has been 
accepted into the applicant pool and 
has been accepted to negotiate a self- 
governance AFA may apply for a nego-
tiation grant. By March 15 of each 

year, the Director will publish a list of 
additional Tribes/Consortia that have 
been selected for negotiation along 
with information on how to apply for 
negotiation grants. 

§ 1000.47 What must a Tribe/Consor-
tium do to receive a negotiation 
grant? 

If funds are available, a grant will be 
awarded to help cover the costs of pre-
paring for and negotiating a compact 
and an AFA. These grants are not com-
petitive. To receive a negotiation 
grant, a Tribe/Consortium must: 

(a) Be selected from the applicant 
pool to negotiate an AFA; 

(b) Be qualified as eligible to receive 
a negotiation grant in the FEDERAL 
REGISTER notice discussed in § 1000.45; 

(c) Not have received a negotiation 
grant within the 3 years preceding the 
date of the latest FEDERAL REGISTER 
announcement; 

(d) Submit a letter affirming its 
readiness to negotiate; and 

(e) Formally request a negotiation 
grant to prepare for and negotiate an 
AFA. 

§ 1000.48 What must a Tribe do if it 
does not wish to receive a negotia-
tion grant? 

A selected Tribe/Consortium may 
elect to negotiate without applying for 
a negotiation grant. In such a case, the 
Tribe/Consortium should notify OSG in 
writing so that funds can be reallo-
cated for other grants. 

ADVANCE PLANNING GRANT FUNDING 

§ 1000.49 Who can apply for an ad-
vance planning grant? 

Any Tribe/Consortium that is not a 
self-governance Tribe and needs ad-
vance funding to complete the plan-
ning phase requirement may apply. 
Tribes/Consortia that have received a 
planning grant within 3 years pre-
ceding the date of the latest FEDERAL 
REGISTER announcement are not eligi-
ble. 

§ 1000.50 What must a Tribe/Consor-
tium seeking a planning grant sub-
mit in order to meet the planning 
phase requirements? 

A Tribe/Consortium must submit the 
following material: 
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(a) A Tribal resolution or other final 
action of the Tribal governing body in-
dicating a desire to plan for Tribal self- 
governance. 

(b) Audits from the last 3 years that 
document that the Tribe/Consortium is 
free from material audit exceptions. In 
order to meet this requirement, a 
Tribe/Consortium may use the audit 
currently being conducted on its oper-
ations if this audit is submitted before 
the Tribe/Consortium completes the 
planning activity. 

(c) A proposal that includes: 
(1) The Tribe’s/Consortium’s plans for 

conducting legal and budgetary re-
search; 

(2) The Tribe’s/Consortium’s plans for 
conducting internal Tribal government 
and organizational planning; 

(3) A timeline indicating when plan-
ning will start and end, and; 

(4) Evidence that the Tribe/Consor-
tium can perform the tasks associated 
with its proposal (i.e., resumes and po-
sition descriptions of key staff or con-
sultants to be used). 

§ 1000.51 How will Tribes/Consortia 
know when and how to apply for 
planning grants? 

The number and size of grants award-
ed each year will depend on Congres-
sional appropriations. By no later than 
January 1 of each year, the Director 
will publish in the FEDERAL REGISTER a 
notice concerning the availability of 
planning grants for additional Tribes. 
This notice must identify the specific 
details for applying. 

§ 1000.52 What criteria will the Direc-
tor use to award advance planning 
grants? 

Advance planning grants are discre-
tionary and based on need. The Direc-
tor will use the following criteria to 
determine whether or not to award a 
planning grant to a Tribe/Consortium 
before the Tribe/Consortium is selected 
into the applicant pool. 

(a) Completeness of application as de-
scribed in § 1000.50. 

(b) Financial need. The Director will 
rank applications according to the per-
cent of Tribal resources that comprise 
total resources covered by the latest 
A–133 audit. Priority will be given to 
applications that have a lower level of 

Tribal resources as a percent of total 
resources. 

(c) Other factors that the Tribe may 
identify as documenting its previous 
efforts to participate in self-govern-
ance and demonstrating its readiness 
to enter into a self-governance agree-
ment. 

§ 1000.53 Can Tribes/Consortia that re-
ceive advance planning grants also 
apply for a negotiation grant? 

Yes, Tribes/Consortia that success-
fully complete the planning activity 
and are selected may apply to be in-
cluded in the applicant pool. Once ap-
proved for inclusion in the applicant 
pool, the Tribe/Consortium may apply 
for a negotiation grant according to 
the process in §§ 1000.46–1000.48. 

§ 1000.54 How will a Tribe/Consortium 
know whether or not it has been se-
lected to receive an advance plan-
ning grant? 

No later than June 1, the Director 
will notify the Tribe/Consortium by 
letter whether it has been selected to 
receive an advance planning grant. 

§ 1000.55 Can a Tribe/Consortium ap-
peal within DOI the Director’s deci-
sion not to award a grant under 
this subpart? 

No, the Director’s decision to award 
or not to award a grant under this sub-
part is final for the Department. 

Subpart D—Other Financial Assist-
ance for Planning and Nego-
tiation Grants for Non-BIA Pro-
grams 

PURPOSE AND ELIGIBILITY 

§ 1000.60 What is the purpose of this 
subpart? 

This subpart describes the avail-
ability and process of applying for 
other financial assistance that may be 
available for planning and negotiating 
for a non-BIA program. 

§ 1000.61 Are other funds available to 
self-governance Tribes/Consortia 
for planning and negotiating with 
non-BIA bureaus? 

Yes, Tribes/Consortia may contact 
OSG to determine if OSG has funds 
available for the purpose of planning 
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