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to be sold by him at a fixed price, his 
compensation being based on the reten-
tion of the excess of such price over the 
amount at which the newspapers or 
magazines are charged to him, are ex-
cepted from employment. The services 
are excepted whether or not the em-
ployee is guaranteed a minimum 
amount of compensation for such serv-
ices, or is entitled to be credited with 
the unsold newspapers or magazines 
turned back. Moreover, the services are 
excepted without regard to the age of 
the employee. Services performed 
other than at the time of sale to the ul-
timate consumer are not within the ex-
ception. Thus, the services of a re-
gional distributor which are ante-
cedent to but not immediately part of 
the sale to the ultimate consumer are 
not within the exception. However, in-
cidental services by the employee who 
makes the sale to the ultimate con-
sumer, such as services in assembling 
newspapers or in taking newspapers or 
magazines to the place of sale, are con-
sidered to be within the exception. 

§ 31.3121(b)(15)–1 Services in employ 
of international organization. 

(a) Subject to the provisions of sec-
tion 1 of the International Organiza-
tions Immunities Act (22 U.S.C. 288), 
services performed in the employ of an 
international organization as defined 
in section 7701(a)(18) are excepted from 
employment. 

(b) (1) Section 7701(a)(18) provides as 
follows: 

SEC. 7701. Definitions. (a) When used in this 
title, where not otherwise distinctly ex-
pressed or manifestly incompatible with the 
intent thereof— 

* * * * * 

(18) International organization. The term 
‘‘international organization’’ means a public 
international organization entitled to enjoy 
privileges, exemptions, and immunities as an 
international organization under the Inter-
national Organizations Immunities Act (22 
U.S.C. 288–288f). 

(2) Section 1 of the International Or-
ganizations Immunities Act provides as 
follows: 

SEC. 1 [International Organizations Immuni-
ties Act.] For the purposes of this title [Inter-
national Organizations Immunities Act], the 
term ‘‘international organization’’ means a 

public international organization in which 
the United States participates pursuant to 
any treaty or under the authority of any Act 
of Congress authorizing such participation or 
making an appropriation for such participa-
tion, and which shall have been designated 
by the President through appropriate Execu-
tive order as being entitled to enjoy the 
privileges, exemptions, and immunities here-
in provided. The President shall be author-
ized, in the light of the functions performed 
by any such international organization, by 
appropriate Executive order to withhold or 
withdraw from any such organization or its 
officers or employees any of the privileges, 
exemptions, and immunities provided for in 
this title (including the amendments made 
by this title) or to condition or limit the en-
joyment by any such organization or its offi-
cers or employees of any such privilege, ex-
emption, or immunity. The president shall 
be authorized, if in his judgment such action 
should be justified by reason of the abuse by 
an international organization or its officers 
and employees of the privileges, exemptions, 
and immunities herein provided or for any 
other reason, at any time to revoke the des-
ignation of any international organization 
under this section, whereupon the inter-
national organization in question shall cease 
to be classed as an international organiza-
tion for the purposes of this title. 

§ 31.3121(b)(16)–1 Services performed 
under share-farming arrangement. 

(a) The term ‘‘employment’’ does not 
include services performed by an indi-
vidual under an arrangement with the 
owner or tenant of land pursuant to 
which— 

(1) Such individual undertakes to 
produce agricultural or horticultural 
commodities (including livestock, bees, 
poultry, and fur-bearing animals and 
wildlife) on such land, 

(2) The agricultural or horticultural 
commodities produced by such indi-
vidual, or the proceeds therefrom, are 
to be divided between such individual 
and such owner or tenant, and 

(3) The amount of such individual’s 
share depends on the amount of the ag-
ricultural or horticultural commod-
ities produced. 
For purposes of this exception, the ar-
rangement pursuant to which the indi-
vidual’s services are performed must 
meet the specified statutory condi-
tions. 

(b) If the arrangement between the 
parties provides that the individual 
who undertakes to produce a crop or 
livestock is to be compensated at a 
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specified rate of pay or is to receive a 
fixed sum of money or a stipulated 
quantity of the commodities to be pro-
duced, without regard to the amount 
actually produced, as distinguished 
from a proportionate share of the crop 
or livestock, or the proceeds therefrom, 
the services performed by such indi-
vidual in the production of such crop or 
livestock is not within the exception. 

(c) For provisions relating to the sta-
tus, under the Self-Employment Con-
tributions Act of 1954, of the services 
which are excepted from ‘‘employ-
ment’’ under this section, see the regu-
lations under section 1402(a) in Part 1 
of this chapter (Income Tax Regula-
tions). 

[T.D. 6744, 29 FR 8313, July 2, 1964] 

§ 31.3121(b)(17)–1 Services in employ 
of Communist organization. 

The term ‘‘employment’’ does not in-
clude services performed in the employ 
of any organization in any calendar 
quarter beginning after June 30, 1956, 
and during any part of which such or-
ganization is registered, or there is in 
effect a final order of the Subversive 
Activities Control Board requiring 
such organization to register, under 
the Internal Security Act of 1950 (50 
U.S.C. 781 et seq.), as amended, as a 
Communist-action organization, a 
Communist-front organization, or a 
Communist-infiltrated organization. 

[T.D. 6744, 29 FR 8313, July 2, 1964] 

§ 31.3121(b)(18)–1 Services performed 
by a resident of the Republic of the 
Philippines while temporarily in 
Guam. 

(a) Services performed after 1960 by a 
resident of the Republic of the Phil-
ippines while in Guam on a temporary 
basis as a nonimmigrant alien admit-
ted to Guam pursuant to section 
101(a)(15)(H)(ii) of the Immigration and 
Nationality Act (8 U.S.C. 1101) are ex-
cepted from employment. 

(b) Section 101(a)(15)(H) of the Immi-
gration and Nationality Act provides 
as follows: 

SEC. 101. Definitions. [Immigration and Na-
tionality Act (66 Stat. 166)] 

(a) As used in this chapter— 

* * * * * 

(15) The term ‘‘immigrant’’ means every 
alien except an alien who is within one of the 
following classes of nonimmigrant aliens— 

* * * * * 

(H) An alien having a residence in a foreign 
country which he has no intention of aban-
doning (i) who is of distinguished merit and 
ability and who is coming temporarily to the 
United States to perform temporary services 
of an exceptional nature requiring merit and 
ability; or (ii) who is coming temporarily to 
the United States to perform other tem-
porary services or labor, if unemployed per-
sons capable of performing such service or 
labor cannot be found in this country; or (iii) 
who is coming temporarily to the United 
States as an industrial trainee; 

[T.D. 6744, 29 FR 8313, July 2, 1964] 

§ 31.3121(b)(19)–1 Services of certain 
nonresident aliens. 

(a) (1) Services performed after 1961 
by a nonresident alien individual who 
is temporarily present in the United 
States as a nonimmigrant under sub-
paragraph (F) or (J) of section 101(a)(15) 
of the Immigration and Nationality 
Act (8 U.S.C. 1101), as amended, are ex-
cepted from employment if the services 
are performed to carry out a purpose 
for which the individual was admitted. 
For purposes of this section an alien 
individual who is temporarily present 
in the United States as a non-
immigrant under such subparagraph 
(F) or (J) is deemed to be a nonresident 
alien individual. The preceding sen-
tence does not apply to the extent it is 
inconsistent with section 7701(b) and 
the regulations under that section. A 
nonresident alien individual who is 
temporarily present in the United 
States as a nonimmigrant under such 
subparagraph (J) includes an alien indi-
vidual admitted to the United States 
as an ‘‘exchange visitor’’ under section 
201 of the United States Information 
and Educational Exchange Act of 1948 
(22 U.S.C. 1446). 

(2) If services are performed by a non-
resident alien individual’s alien spouse 
or minor child, who is temporarily 
present in the United States as a non-
immigrant under subparagraph (F) or 
(J) of section 101(a)(15) of the Immigra-
tion and Nationality Act, as amended, 
the services are not deemed for pur-
poses of this section to be performed to 
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