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1992. To the extent that the provisions 
of §§ 31.6302–1 through 31.6302–3 are in-
consistent with the provisions of 
§§ 31.6302(c)–1 and 31.6302(c)–2, a tax-
payer will be considered to be in com-
pliance with §§ 31.6301–1 through 31.6302– 
3 if the taxpayer makes timely deposits 
during 1993 in accordance with 
§§ 31.6302(c)–1 and 31.6302(c)–2. Para-
graphs (b)(4), (c)(5), (c)(6), (d) Example 6, 
(e)(2), (f)(4)(i), (f)(4)(iii), (f)(5) Example 3, 
and (g)(1) of this section apply to tax-
able years beginning on or after De-
cember 30, 2008. Paragraph (f)(4)(ii) of 
this section applies to taxable years be-
ginning on or after January 1, 2010. The 
rules of paragraphs (e)(2) and (g)(1) of 
this section that apply to taxable years 
beginning before December 30, 2008, are 
contained in § 31.6302–1 in effect before 
December 30, 2008. The rules of para-
graphs (b)(4), (c)(5), (c)(6), (d) Example 6, 
(f)(4)(i), (f)(4)(iii), and (f)(5) Example 3 of 
this section that apply to taxable years 
beginning on or after January 1, 2006, 
and before December 30, 2008, are con-
tained in § 31.6302–1T in effect before 
December 30, 2008. The rules of para-
graphs (b)(4) and (f)(4) of this section 
that apply to taxable years beginning 
before January 1, 2006, are contained in 
§ 31.6302–1 in effect prior to January 1, 
2006. The rules of paragraph (g) of this 
section eliminating use of Federal tax 
deposit coupons apply to deposits and 
payments made after December 31, 
2010. 

(2) Expiration date. The applicability 
of this section will expire on or before 
December 23, 2011. 

[T.D. 9440, 73 FR 79359, Dec. 29, 2008; T.D. 9440, 
74 FR 3421, Jan. 21, 2009; T.D. 9507, 75 FR 
75902, Dec. 7, 2010] 

§ 31.6302–2 Deposit rules for taxes 
under the Railroad Retirement Tax 
Act (RRTA). 

(a) General rule. Except as otherwise 
provided in this section, the rules of 
§ 31.6302–1 determine the time and man-
ner of making deposits of employee tax 
withheld under section 3202 and em-
ployer tax imposed under sections 3221 
(a) and (b) attributable to payments 
made after December 31, 1992. Railroad 
retirement taxes described in section 
3221(c) arising during the month must 
be deposited on or before the first date 
after the 15th day of the following 

month on which taxes are otherwise re-
quired to be deposited under § 31.6302–1. 

(b) Separate application of deposit 
rules. A person who accumulates tax 
under sections 3202 or 3221 shall not 
take that tax into account for purposes 
of determining when taxes described in 
paragraph (e) of § 31.6302–1 must other-
wise be deposited. 

(c) Modification of Monthly rule deter-
mination—(1) General rule. Except as 
otherwise provided in this section, any 
person is allowed to use the Monthly 
rule of § 31.6302–1(c)(1) for an entire cal-
endar year unless the amount of 
R.R.T.A. taxes required to be deposited 
under this section during the lookback 
period was more than $50,000. The 
lookback period is defined as the cal-
endar year preceding the calendar year 
just ended. Thus, for purposes of deter-
mining if an R.R.T.A. employer quali-
fies to use the Monthly rule for cal-
endar year 1993, a lookback must be 
made to calendar year 1991. New em-
ployers shall be treated as having em-
ployment tax liabilities of zero for any 
calendar year during which the em-
ployer did not exist. 

(2) Exception. An employer shall im-
mediately cease to be allowed to use 
the Monthly rule after any day on 
which that employer is subject to the 
One-Day rule set forth in § 31.6302– 
1(c)(3). Such employer immediately be-
comes subject to the Semi-Weekly rule 
of § 31.6302–1(c)(2) for the remainder of 
the calendar year and the following 
calendar year. 

(d) Effective/applicability date. This 
section applies to deposits and pay-
ments made after December 31, 2010. 

[T.D. 8436, 57 FR 44105, Sept. 24, 1992, as 
amended by T.D. 9507, 75 FR 75903, Dec. 7, 
2010] 

§ 31.6302–3 Federal tax deposit rules 
for amounts withheld under the 
backup withholding requirements 
of section 3406 for payments made 
after December 31, 1992. 

(a) General rule. The rules of § 31.6302– 
1 shall apply to determine the time and 
manner of making deposits of amounts 
withheld under the backup withholding 
requirements of section 3406. 

(b) Treatment of backup withholding 
amounts separately. A taxpayer that 
withholds income tax under section 
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3406 with respect to reportable pay-
ments made after December 31, 1992, 
and before January 1, 1994, may, in ac-
cordance with the instructions pro-
vided with Form 941, deposit such tax 
under the rules of § 31.6302–1 without 
taking into account the other taxes de-
scribed in paragraph (e) of § 31.6302–1 for 
purposes of determining when tax with-
held under section 3406 must be depos-
ited. A taxpayer that treats backup 
withholding amounts separately with 
respect to reportable payments made 
after December 31, 1992, and before Jan-
uary 1, 1994, shall not take tax with-
held under section 3406 into account for 
purposes of determining when the 
other taxes described in paragraph (e) 
of § 31.6302–1 must otherwise be depos-
ited under that section. See § 31.6302–4 
for rules regarding the deposit of in-
come tax withheld under section 3406 
with respect to reportable payments 
made after December 31, 1993. 

(c) Example. The following example 
illustrates the provisions of this sec-
tion. 

Example. For the last two calendar quar-
ters of 1991 and the first two calendar quar-
ters of 1992, Bank A reports employment 
taxes with respect to wages paid totalling in 
excess of $50,000. For the same four quarters, 
pursuant to section 3406, A withholds income 
tax with respect to dividend payments in an 
amount aggregating less than $50,000. For de-
posit and reporting purposes, A treated the 
backup withholding amounts separately 
from the employment taxes with respect to 
wages paid. Accordingly, for calendar year 
1993, if A chooses to treat the items sepa-
rately, A must use the Semi-Weekly rule of 
§ 31.6302–1(c)(2) to deposit taxes with respect 
to wages paid but may use the Monthly rule 
of § 31.6302–1(c)(1) for the deposit of backup 
withholding amounts. If A chooses not to 
treat the items separately, the Semi-Weekly 
rule would apply to the combined amount of 
both the taxes with respect to wages paid 
and the backup withholding amounts. 

[T.D. 8436, 57 FR 44106, Sept. 24, 1992, as 
amended by T.D. 8504, 58 FR 68035, Dec. 23, 
1993] 

§ 31.6302–4 Deposit rules for withheld 
income taxes attributable to non-
payroll payments. 

(a) General rule. With respect to non-
payroll withheld taxes attributable to 
nonpayroll payments made after De-
cember 31, 1993, a taxpayer is either a 
monthly or a semi-weekly depositor 

based on an annual determination. Ex-
cept as provided in this section, the 
rules of § 31.6302–1 shall apply to deter-
mine the time and manner of making 
deposits of nonpayroll withheld taxes 
as though they were employment 
taxes. Paragraph (b) of this section de-
fines nonpayroll withheld taxes. Para-
graph (c) of this section provides rules 
for determining whether a taxpayer is 
a monthly or a semi-weekly depositor. 

(b) Nonpayroll withheld taxes defined. 
For purposes of this section, effective 
with respect to payments made after 
December 31, 1993, nonpayroll withheld 
taxes means— 

(1) Amounts withheld under section 
3402(q), relating to withholding on cer-
tain gambling winnings; 

(2) Amounts withheld under section 
3402 with respect to amounts paid as 
retirement pay for service in the 
Armed Forces of the United States; 

(3) Amounts withheld under section 
3402(o)(1)(B), relating to certain annu-
ities; 

(4) Amounts withheld under section 
3405, relating to withholding on pen-
sions, annuities, IRAs, and certain 
other deferred income; and 

(5) Amounts withheld under section 
3406, relating to backup withholding 
with respect to reportable payments. 

(c) Determination of deposit status—(1) 
Rules for calendar years 1994 and 1995. 
On January 1, 1994, a taxpayer’s deposi-
tor status for nonpayroll withheld 
taxes is the same as the taxpayer’s sta-
tus on January 1, 1994, for taxes re-
ported on Form 941 under § 31.6302–1. A 
taxpayer generally retains that deposi-
tor status for nonpayroll withheld 
taxes for all of calendar years 1994 and 
1995. However, a taxpayer that under 
this paragraph (c) is a monthly deposi-
tor for 1994 and 1995 will immediately 
lose that status and become a semi- 
weekly depositor of nonpayroll with-
held taxes if the One-Day rule of 
§ 31.6302–1(c)(3) is triggered with respect 
to nonpayroll withheld taxes. See para-
graph (d) of this section for a special 
rule regarding the application of the 
One-Day rule of § 31.6302–1(c)(3) to non-
payroll withheld taxes. 

(2) Rules for calendar years after 1995— 
(i) In general. For calendar years after 
1995, the determination of whether a 
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