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a claim with respect to any fuel which 
it purchased tax free from the pro-
ducer, even though the State or local 
government used the fuel for the pur-
poses described in paragraph (a) of this 
section. Similarly, a State or local 
government may not file a claim with 
respect to the use of fuel if it is known 
that another person is entitled to 
claim a payment, credit, or refund with 
respect to the same fuel. For example, 
a State or local government may not 
file a claim in respect of tax-paid fuel 
that has been resold by the purchaser 
to the State or local government. 

[T.D. 8043, 50 FR 32048, Aug. 8, 1985, as amend-
ed by T.D. 8659, 61 FR 10464, Mar. 14, 1996; 
T.D. 8748, 63 FR 26, Jan. 2, 1998] 

§ 48.6427–4 Applicable laws. 

(a) Penalties, excessive claims, etc. All 
provisions of law, including penalties, 
applicable in respect of the tax im-
posed by section 4041 shall, to the ex-
tent applicable and consistent with 
section 6427, apply in respect of the 
payments provided for in section 6427 
to the same extent as if these pay-
ments constituted refunds of overpay-
ments of the tax imposed on the sale of 
fuels by section 4041. For special rules 
applicable to the assessment and col-
lection of amounts constituting exces-
sive payments under section 6427, see 
section 6206 and the regulations there-
under. For the civil penalty assessable 
in the case of excessive claims under 
section 6427, see section 6675 and the 
regulations thereunder. For the treat-
ment as an overpayment of an amount 
allowable as an excessive credit under 
section 34 with respect to amounts pay-
able under section 6427, see section 
6401(b). 

(b) Examination of books and witnesses. 
For the purpose of ascertaining (1) the 
correctness of any claim made under 
section 6427 or (2) the correctness of 
any credit or payment made in respect 
of the claim, the Commissioner shall 
have the same authority granted by 
paragraphs (1), (2), and (3) of section 
7602, relating to examination of books 
and witnesses, as if the person claiming 
credit or payment under section 6427 
were the person liable for tax. 

[T.D. 8043, 50 FR 32049, Aug. 8, 1985] 

§ 48.6427–5 Records to be kept in sub-
stantiation of credits or payments. 

(a) In general. Every person making a 
claim for credit or payment under sec-
tion 6427 must keep records sufficient 
to enable the district director to deter-
mine whether the person is entitled to 
credit or payment under such section 
and, if so, the amount of the credit or 
payment. No particular form is pre-
scribed for keeping the records, but the 
records must include a copy of the in-
come tax return or claim and a copy of 
any statement or document submitted 
with the return or claim. The records 
must also show with respect to the pe-
riod covered by the claim— 

(1) The number of gallons of fuel pur-
chased and the dates of purchase, 

(2) The name and address of each ven-
dor from whom fuel was purchased and 
the total number of gallons purchased 
from each, 

(3) The number of gallons of fuel pur-
chased by the claimant and used during 
the period covered by the claim for 
nontaxable purposes, farming purposes, 
for other purposes taxable at a lower 
rate, in local, intercity, or school 
buses, and 

(4) Other information as necessary to 
establish the correctness of the claim. 

(b) Acceptable records. (1) Evidence of 
purchases of fuel, and the purposes for 
which it was used, to substantiate 
claims may include paid duplicate 
sales invoices or tickets from the fuel 
dealer or other vendor, and detailed 
records of all fuel used which show the 
amount used the prescribed purpose 
and the amount used for other pur-
poses. 

(2) Records maintained for Federal or 
State income tax purposes, or to sup-
port claims for refund of a State tax on 
fuel, may be used to the extent that 
they contain the information necessary 
to substantiate the accuracy of the 
claim for credit under section 6427. 
However, the records must show sepa-
rately the number of gallons of fuel 
used for nontaxable purposes, farming 
purposes, other purposes taxable at a 
lower rate, or in intercity, local, or 
school buses during the period covered 
by the claim. 

(c) Place and period for keeping 
records. (1) All records required by this 
section must be kept by the claimant 
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