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Internal Revenue Service, Treasury § 49.4261–9 

4294 the following are examples of pay-
ments not subject to tax: 

(a) Exchange of prepaid order, scrip, 
etc., for tickets. A ticket issued pursu-
ant to an exchange order, prepaid 
order, airline pilot order, or scrip, is 
not subject to tax where the tax is paid 
at the time of payment for the order or 
scrip. 

(b) Caretakers and messengers accom-
panying freight shipments. The tax on 
the transportation of persons does not 
apply to amounts paid for transpor-
tation of freight that includes also the 
transportation of caretakers or mes-
sengers for which no specific charge as 
such is made. 

(c) Special baggage transportation 
equipment. An amount paid for special 
baggage transportation equipment is 
not subject to the tax on the transpor-
tation of persons if separable from the 
payment for transportation of persons 
and if shown in the exact amount of 
the charge on the records covering the 
taxable transportation payment. 

(d) Circus or show conveyances. The 
amount paid pursuant to a contract for 
the movement of a circus or show con-
veyance where the amount covers only 
the transportation of the performers, 
laborers, animals, equipment, etc., by 
such conveyances is not subject to the 
tax on the transportation of persons 
imposed by section 4261. However, if 
the contract payment also covers the 
issuance to advance agents, bill post-
ers, etc., of circus or show scrip books, 
or other evidence of the right to trans-
portation, for use on regular passenger 
conveyances, that portion of the con-
tract payment properly allocable to 
such scrip books or other evidence is 
subject to the tax on the transpor-
tation of persons. 

(e) Corpses. The tax on the transpor-
tation of persons does not apply to the 
amount paid for the transportation of a 
corpse, but does apply to the amount 
paid for the transportation of any per-
son accompanying the corpse. 

(f) Miscellaneous charges. Where the 
charge is separable from the payment 
for the transportation of a person and 
is shown in the exact amount thereof 
on the records pertaining to the trans-
portation payment, the tax on the 
transportation of persons does not 

apply to the following and similar 
charges: 

(1) Charges for transportation of bag-
gage, including incidental charges such 
as excess value, storage, transfer, par-
cel checking, special delivery, etc. 

(2) Charges for transportation of an 
automobile in connection with the 
transportation of a person. 

(3) Charges for bridge or road toll, or 
a ferry charge of 60 cents or less, made 
in connection with the transportation 
beginning before November 16, 1962, of 
a person by bus. Charges incurred by 
the carrier which are part of its costs 
of operation, such as bridge tolls, road 
tolls, or ferry charges, paid by the car-
rier on account of the bus and driver, 
cannot be deducted from the charge 
made to the passenger in determining 
the taxable charges for transportation. 

(4) Charges for admissions, guides, 
meals, hotel accommodations, and 
other nontransportation services, for 
example, where such items are in-
cluded in a lump sum payment for an 
all-expense tour. 

(5) Charges in connection with the 
charter of a land, water, or air convey-
ance for the transportation of persons 
beginning before November 16, 1962, or 
an air conveyance for transportation of 
persons which begins after November 
15, 1962, such as for parking, icing, 
sanitation, ‘‘layover’’ or ‘‘waiting 
time’’, movement of equipment in 
deadhead service, dockage, or wharf-
age, etc. 

[T.D. 6430, 24 FR 9665, Dec. 3, 1959, as amend-
ed by T.D. 6618, 27 FR 11223, Nov. 14, 1962] 

§ 49.4261–9 Seats and berths; rate and 
application of tax. 

(a) Imposition of tax. Section 4261 (c) 
imposes a tax at a prescribed rate upon 
payments of any amounts for seating 
or sleeping accommodations in connec-
tion with transportation with respect 
to which a tax is imposed by section 
4261 (a) or (b). 

(b) Rate of tax. The tax is imposed 
under section 4261(c) upon the amount 
paid for seating or sleeping accom-
modations at the following rates: 

(1) 10 percent with respect to 
amounts paid in connection with tax-
able transportation by rail, motor ve-
hicle, water, or air which begins before 
November 16, 1962. 
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(2) 5 percent with respect to amounts 
paid in connection with the air portion 
of any transportation which begins 
after November 15, 1962. 

(c) Application of other rules to seats 
and berths. The rules and provisions of 
§§ 49.4261–1 to 49.4261–6, inclusive, with 
respect to the tax on payments for 
transportation imposed by section 4261 
(a) or (b) are also applicable to the tax 
on payments for seating or sleeping ac-
commodations. 

[T.D. 6430, 24 FR 9665, Dec. 3, 1959, as amend-
ed by T.D. 6618, 27 FR 11223, Nov. 14, 1962] 

§ 49.4261–10 By whom paid. 

The tax imposed by section 4261 is 
payable by the person making the tax-
able payment for transportation or for 
seats, berths, etc., and is collectable by 
the person receiving such payments. 
See section 4264 (a) and (c) for special 
rules relating to payment and collec-
tion of tax. 

§ 49.4262(a)–1 Taxable transportation. 

(a) In general. Unless excluded under 
section 4262(b) (see § 49.4262(b)–1), tax-
able transportation means: 

(1) Transportation which begins in 
the United States or in that portion of 
Canada or Mexico which is not more 
than 225 miles from the nearest point 
in the continental United States (the 
‘‘225-mile zone’’) and ends in the United 
States or in the 225-mile zone; and 

(2) In the case of any other transpor-
tation, that portion of such transpor-
tation which is directly or indirectly 
from one port or station in the United 
States to another port or station in the 
United States, but, with respect to 
transportation which begins after No-
vember 15, 1962, only if such portion is 
not part of ‘‘uninterrupted inter-
national air transportation’’ within the 
meaning of section 4262(c) (3) and para-
graph (c) of § 49.4262(c)–1. Transpor-
tation from one port or station in the 
United States to another port or sta-
tion in the United States occurs when-
ever a carrier, after leaving any port or 
station in the United States, makes a 
regularly scheduled stop at another 
port or station in the United States ir-
respective of whether stopovers are 
permitted or whether passengers dis-
embark. 

The provisions of this paragraph are 
applicable whether the transportation 
is by rail, motor vehicle, water, or air, 
or any combination thereof, except 
that with respect to transportation 
which begins after November 15, 1962, 
the tax, if applicable, applies only to 
the amount paid for that portion of the 
transportation which is by air. 

(b) Illustrations of taxable transpor-
tation under section 4262(a) (1). In each 
of the following examples the transpor-
tation is taxable transportation and 
the amount paid within the United 
States for such transportation is sub-
ject to the tax: 

(1) New York to Seattle; 
(2) New York to Vancouver, Canada, 

with a stop at Jasper, Canada; 
(3) Chicago to Monterrey, Mexico; 
(4) Montreal, Canada, to Toronto, 

Canada; and 
(5) Miami to Los Angeles via Pan-

ama. If in the examples in subpara-
graphs (1) and (5) of this paragraph, 
payment for the transportation had 
been made outside the United States, 
such payment would nevertheless have 
been subject to tax since in each case 
the transportation begins and ends in 
the United States. 

(c) Illustrations of taxable transpor-
tation under section 4262(a) (2) beginning 
before November 16, 1962. The following 
examples will illustrate the application 
of section 4262(a) (2) with respect to 
transportation beginning before No-
vember 16, 1962: 

Example (1). A purchases in New York a 
round-trip ticket for transportation by air 
from New York to Havana, Cuba, with a stop 
at Miami. The amount paid for that part of 
the transportation between New York and 
Miami on both going and return trips is sub-
ject to tax, since such transportation is from 
one station in the United States to another 
station in the United States. 

Example (2). B purchases a ticket in San 
Francisco for combination rail and water 
transportation from San Francisco to New 
York to Halifax, Canada, to London, Eng-
land. The amount paid for that part of the 
transportation between San Francisco and 
New York is subject to tax, since such trans-
portation is from one station in the United 
States to another station in the United 
States. Although Halifax is in the 225–mile 
zone, the transportation between New York 
and Halifax is not taxable because it is not 
transportation from one port in the United 
States to another port in the United States. 
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