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Section 301.9000–5 also issued under 5 U.S.C. 
301 and 26 U.S.C. 6103(q) and 7804; 

Section 301.9000–6 also issued under 5 U.S.C. 
301 and 26 U.S.C. 6103(q) and 7804; 

Section 301.9100–1T also issued under 26 
U.S.C. 6081. 

Section 301.9100–2T also issued under 26 
U.S.C. 6081. 

Section 301.9100–3T also issued under 26 
U.S.C. 6081. 

Section 301.9100–4T also issued under 26 
U.S.C. 168(f)(8)(G). 

Section 301.9100–7T also issued under 26 
U.S.C. 42, 48, 56, 83, 141, 142, 143, 145, 147, 165, 
168, 216, 263, 263A, 448, 453C, 468B, 469, 474, 585, 
616, 617, 1059, 2632, 2652, 3121, 4982, 7701; and 
under the Tax Reform Act of 1986, 100 Stat. 
2746, sections 203, 204, 243, 311, 646, 801, 806, 
905, 1704, 1801, 1802, and 1804. 

Section 301.9100–8 also issued under 26 
U.S.C. 1(i)(7), 41(h), 42(b)(2)(A)(ii), 42(d)(3), 
42(f)(1), 42(g)(3), 42(i)(2)(B), 42(j)(5)(B), 
121(d)(9), 142(i)(2), 165(l), 168(b)(2), 219(g)(4), 
245(a)(10), 263A(d)(1), 263A(d)(3)(B), 263A(h), 
460(b)(3), 643(g)(2), 831(b)(2)(A), 835(a), 865(f), 
865(g)(3), 865(h)(2), 904(g)(10), 2056(b)(7)(c)(ii), 
2056A(d), 2523(f)(6)(B), 3127, and 7520(a); the 
Technical and Miscellaneous Revenue Act of 
1988, 102 Stat. 3324, sections 1002(a)(23)(B), 
1005(c)(11), 1006(d)(15), 1006(j)(1)(C), 
1006(t)(18)(B), 1012(n)(3), 1014(c)(1), 1014(c)(2), 
2004(j)(1), 2004(m)(5), 5012(e)(4), 6181(c)(2), and 
6277; and under the Tax Reform Act of 1986, 
100 Stat. 2746, section 905(a). 

Sections 301.9100–9T, 301.9100–10T and 
301.9100–11T also issued under 26 U.S.C. 1103 
(g) and (h) and 6158(a). 

Sections 301.9100–13T, 301.9100–14T and 
301.9100–15T also issued under 26 U.S.C. 
108(d)(8) and 1017(b)(3)(E). 

Section 301.9100–16T also issued under 26 
U.S.C. 463(d). 

SOURCE: 32 FR 15241, Nov. 3, 1967, unless 
otherwise noted. 

EDITORIAL NOTE: In the text of this part, 
integral section references are to sections of 
the Internal Revenue Code of 1954; decimal 
section references are to the Code of Federal 
Regulations. 

References in the text to the ‘‘Code’’ are 
references to sections of the Internal Rev-
enue Code of 1954. 

Information and Returns 

RETURNS AND RECORDS 

RECORDS, STATEMENTS, AND SPECIAL 
RETURNS 

§ 301.269B–1 Stapled foreign corpora-
tions. 

In accordance with section 269B(a)(1), 
a stapled foreign corporation is subject 

to the same taxes that apply to a do-
mestic corporation under Title 26 of 
the Internal Revenue Code. For provi-
sions concerning taxes other than in-
come for which the stapled foreign cor-
poration is liable, apply the same rules 
as set forth in § 1.269B–1(a) through 
(f)(1)(i), and (g) of this Chapter, except 
that references to income tax shall be 
replaced with the term tax. In addition, 
for purposes of collecting those taxes 
solely from the stapled foreign cor-
poration, the term tax means any tax 
liability imposed on a domestic cor-
poration under Title 26 of the United 
States Code, including additions to tax, 
additional amounts, penalties, and in-
terest related to that tax liability. 

[T.D. 9216, 70 FR 43760, July 29, 2005] 

§ 301.6001–1 Notice or regulations re-
quiring records, statements, and 
special returns. 

For provisions requiring records, 
statements, and special returns, see 
the regulations relating to the par-
ticular tax. 

TAX RETURNS OR STATEMENTS 

General Requirement 

§ 301.6011–1 General requirement of 
return, statement or list. 

(a) For provisions requiring returns, 
statements, or lists, see the regula-
tions relating to the particular tax. 

(b) The Internal Revenue Service 
may prescribe in forms, instructions, 
or other appropriate guidance the in-
formation or documentation required 
to be included with any return or any 
statement required to be made or other 
document required to be furnished 
under any provision of the internal rev-
enue laws or regulations. 

[T.D. 9040, 68 FR 4921, Jan. 31, 2003] 

§ 301.6011–2 Required use of magnetic 
media. 

(a) Meaning of terms. The following 
definitions apply for purposes of this 
section: 

(1) Magnetic media. The term magnetic 
media means any media permitted 
under applicable regulations, revenue 
procedures or publications, or, in the 
case of returns filed with the Social Se-
curity Administration, Social Security 
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Administration publications. These 
generally include magnetic tape, tape 
cartridge, and diskette, as well as 
other media (such as electronic filing) 
specifically permitted under the appli-
cable regulations, procedures, or publi-
cations. 

(2) Machine-readable paper form. The 
term ‘‘machine-readable paper form’’ 
means— 

(i) Optical-scan paper form; or 
(ii) Any other machine-readable 

paper form permitted under applicable 
regulations, revenue procedures, or So-
cial Security Administration publica-
tions. 

(3) Person. The term ‘‘person’’ in-
cludes any person that is required to 
file a return that is described in para-
graph (b) of this section. Thus, the 
term ‘‘person’’ includes the United 
States, a State, the District of Colum-
bia, a foreign government, a political 
subdivision of a State or of a foreign 
government, or an international orga-
nization. In addition, in the case of an 
affiliated group of corporations filing a 
consolidated return, each member of 
the affiliated group is a separate per-
son. 

(b) Returns required on magnetic media. 
(1) If the use of Form 1042–S, 1098, 1098– 
E, 1098–T, 1099 series, 5498, 8027, W-2G, 
or other form treated as a form speci-
fied in this paragraph (b)(1) is required 
by the applicable regulations or rev-
enue procedures for the purpose of 
making an information return, the in-
formation required by the form must 
be submitted on magnetic media, ex-
cept as otherwise provided in para-
graph (c) of this section. Returns on 
magnetic media must be made in ac-
cordance with applicable revenue pro-
cedures or publications (see 
§ 601.601(d)(2)(ii)(b) of this chapter). 
Pursuant to these procedures, the con-
sent of the Commissioner of Internal 
Revenue (or other authorized officer or 
employee of the Internal Revenue 
Service) to a magnetic medium must 
be obtained by submitting Form 4419 
(Application for Filing Information Re-
turns Magnetically/Electronically) 
prior to submitting a return described 
in this paragraph (b)(1) on the mag-
netic medium. 

(2) If the use of Form W-2 (Wage and 
Tax Statement), Form 499R-2/W-2PR 

(Withholding Statement (Puerto 
Rico)), Form W-2VI (U.S. Virgin Is-
lands Wage and Tax Statement), Form 
W-2GU (Guam Wage and Tax State-
ment), Form W-2AS (American Samoa 
Wage and Tax Statement), or other 
form treated as a form specified in this 
paragraph (b)(2) is required for the pur-
pose of making an information return, 
the information required by the form 
must be submitted on magnetic media, 
except as otherwise provided in para-
graph (c) of this section. Returns de-
scribed in this paragraph (b)(2) must be 
made in accordance with applicable So-
cial Security Administration proce-
dures or publications (which may be 
obtained from the local office of the 
Social Security Administration). 

(3) The Commissioner may prescribe 
by revenue procedure that additional 
forms are treated, for purposes of this 
section, as forms specified in paragraph 
(b)(1) or (b)(2) of this section. 

(c) Exceptions—(1) Low-volume filers/ 
250-threshold—(i) In general. No person 
is required to file information returns 
on magnetic media unless the person is 
required to file 250 or more returns dur-
ing the calendar year. Persons filing 
fewer than 250 returns during the cal-
endar year may make the returns on 
the prescribed paper form, or, alter-
natively, such persons may make re-
turns on magnetic media in accordance 
with paragraph (b) of this section. 

(ii) Machine-readable forms. Returns 
made on a paper form under this para-
graph (c)(1) shall be machine-readable 
if applicable revenue procedures pro-
vide for a machine-readable paper 
form. 

(iii) No aggregation. Each type of in-
formation return described in para-
graphs (b)(1) and (2) of this section is 
considered a separate return for pur-
poses of this paragraph (c)(1). There-
fore, the 250-threshold applies sepa-
rately to each type of form required to 
be filed. 

(iv) Examples. The provisions of para-
graph (c)(1)(iii) of this section are illus-
trated by the following examples: 

Example 1. For the calendar year ending 
December 31, 1998, Company X is required to 
file 200 returns on Form 1099–INT and 350 re-
turns on Form 1099–MISC. Company X is not 
required to file Forms 1099–INT on magnetic 
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media but is required to file Forms 1099– 
MISC on magnetic media. 

Example 2. During the calendar year ending 
December 31, 1998, Company Y has 275 em-
ployees in Puerto Rico and 50 employees in 
American Samoa. Company Y is required to 
file Forms 499R–2/W-2PR on magnetic media 
but is not required to file Forms W-2AS on 
magnetic media. 

Example 3. For the calendar year ending 
December 31, 1998, Company Z files 300 origi-
nal returns on Form 1099–DIV and later files 
70 corrected returns on Form 1099–DIV. Com-
pany Z is required to file the original returns 
on magnetic media. However, Company Z is 
not required to file the corrected returns on 
magnetic media because the corrected re-
turns fall under the 250-threshold. See 
§ 301.6721–1(a)(2)(ii). 

(2) Waiver. (i) The Commissioner may 
waive the requirements of this section 
if hardship is shown in a request for 
waiver filed in accordance with this 
paragraph (c)(2)(i). The principal factor 
in determining hardship will be the 
amount, if any, by which the cost of 
filing the information returns in ac-
cordance with this section exceeds the 
cost of filing the returns on other 
media. Notwithstanding the foregoing, 
if an employer is required to make a 
final return on Form 941, or a variation 
thereof, and expedited filing of Forms 
W-2, Forms 499R–2/W-2PR, Forms W- 
2VI, Forms W-2GU, or Form W-2AS is 
required, the unavailability of the 
specifications for magnetic media fil-
ing will be treated as creating a hard-
ship (see § 31.6071(a)–1(a)(3)(ii) of this 
chapter). A request for waiver must be 
made in accordance with applicable 
revenue procedures or publications (see 
§ 601.601(d)(2)(ii)(b) of this chapter). 
Pursuant to these procedures, a re-
quest for waiver should be filed at least 
45 days before the due date of the infor-
mation return in order for the Service 
to have adequate time to respond to 
the request for waiver. The waiver will 
specify the type of information return 
and the period to which it applies and 
will be subject to such terms and con-
ditions regarding the method of report-
ing as may be prescribed by the Com-
missioner. 

(ii) The Commissioner may prescribe 
rules that supplement the provisions of 
paragraph (c)(2)(i) of this section. 

(d) Paper form returns. Returns sub-
mitted on paper forms (whether or not 

machine-readable) permitted under 
paragraph (c) of this section shall be in 
accordance with applicable Internal 
Revenue Service or Social Security Ad-
ministration procedures. 

(e) Applicability of current procedures. 
Until procedures are prescribed which 
further implement the mandatory fil-
ing on magnetic media provided by this 
section, a return to which this section 
applies shall be made in the manner 
and shall be subject to the require-
ments and conditions (including the re-
quirement of applying for consent to 
the magnetic medium) prescribed in 
the regulations, revenue procedures 
and Social Security Administration 
publications relating to the filing of 
such return on magnetic media. 

(f) Failure to file. If a person fails to 
file an information return on magnetic 
media when required to do so by this 
section, the person is deemed to have 
failed to file the return. In addition, if 
a person making returns on a paper 
form under paragraph (c) of this sec-
tion fails to file a return on machine- 
readable paper form when required to 
do so by this section, the person is 
deemed to have failed to file the re-
turn. See sections 6652, 6693, and 6721 
for penalties for failure to file certain 
returns. See also section 6724 and the 
regulations under section 6721 for the 
specific rules and limitations regarding 
the penalty imposed under section 6721 
for failure to file on magnetic media. 

(g) Effective dates. (1) Except as other-
wise provided in paragraph (g)(2) or (3) 
of this section, this section applies to 
returns required to be filed after De-
cember 31, 1986. 

(2) Paragraphs (a)(1), (b)(1), (b)(2), 
(c)(1)(i), (c)(1)(iii), (c)(1)(iv), (c)(2), (d), 
(e), and (f) of this section are effective 
for information returns required to be 
filed after December 31, 1996. For infor-
mation returns required to be filed 
after December 31, 1989, and before Jan-
uary 1, 1997, see section 6011(e). 

(3) This section applies to returns on 
Forms 1098-E, ‘‘Student Loan Interest 
Statement,’’ and 1098–T, ‘‘Tuition 

VerDate Mar<15>2010 09:21 May 17, 2011 Jkt 223101 PO 00000 Frm 00032 Fmt 8010 Sfmt 8010 Y:\SGML\223101.XXX 223101jd
jo

ne
s 

on
 D

S
K

8K
Y

B
LC

1P
R

O
D

 w
ith

 C
F

R



23 

Internal Revenue Service, Treasury § 301.6011–3 

Statement,’’ filed after December 31, 
2003. 

[T.D. 8081, 51 FR 10348, Mar. 25, 1986, as 
amended by T.D. 8097, 51 FR 30352, Aug. 26, 
1986; T.D. 8140, 52 FR 19137, May 21, 1987; T.D. 
8636, 60 FR 66142, Dec. 21, 1995; T.D. 8772, 63 
FR 35519, June 30, 1998; T.D. 8992, 67 FR 20907, 
Apr. 29, 2002; T.D. 9029, 67 FR 77687, Dec. 19, 
2002] 

§ 301.6011–3 Required use of magnetic 
media for partnership returns. 

(a) Partnership returns required on 
magnetic media. If a partnership with 
more than 100 partners is required to 
file a partnership return pursuant to 
§ 1.6031(a)–1 of this chapter, the infor-
mation required by the applicable 
forms and schedules must be filed on 
magnetic media, except as otherwise 
provided in paragraph (b) of this sec-
tion. Returns filed on magnetic media 
must be made in accordance with ap-
plicable revenue procedures or publica-
tions. In prescribing revenue proce-
dures or publications, the Commis-
sioner may determine that partner-
ships will be required to use any one 
form of magnetic media filing. For ex-
ample, the Commissioner may deter-
mine that partnerships with more than 
100 partners must file their partnership 
returns electronically. In filing its re-
turn, a partnership must register to 
participate in the magnetic media fil-
ing program in the manner prescribed 
by the Internal Revenue Service in ap-
plicable revenue procedures or publica-
tions. 

(b) Waiver. The Commissioner may 
waive the requirements of this section 
if hardship is shown in a request for 
waiver filed in accordance with this 
paragraph (b). A determination of hard-
ship will be based upon all of the facts 
and circumstances. One factor in deter-
mining hardship will be the reasonable-
ness of the incremental cost to the 
partnership of complying with the 
magnetic media filing requirements. 
Other factors, such as equipment 
breakdowns or destruction of magnetic 
media filing equipment, also may be 
considered. A request for waiver must 
be made in accordance with applicable 
revenue procedures or publications. 
The waiver will specify the type of 
partnership return and the period to 
which it applies. The waiver will also 

be subject to such terms and conditions 
regarding the method of filing as may 
be prescribed by the Commissioner. 

(c) Failure to file. If a partnership 
fails to file a partnership return on 
magnetic media in the manner re-
quired and when required to do so by 
this section, the partnership will be 
deemed to have failed to file the return 
in the manner prescribed for purposes 
of the information return penalty 
under section 6721. See § 301.6724–1(c)(3) 
for rules regarding the waiver of pen-
alties for undue economic hardship re-
lating to filing returns on magnetic 
media. 

(d) Meaning of terms. The following 
definitions apply for purposes of this 
section: 

(1) Magnetic media. The term magnetic 
media means any magnetic media per-
mitted under applicable regulations, 
revenue procedures, or publications. 
These generally include magnetic tape, 
tape cartridge, and diskette, as well as 
other media (such as electronic filing) 
specifically permitted under the appli-
cable regulations, procedures, or publi-
cations. 

(2) Partnership. The term partnership 
means a partnership as defined in 
§ 1.761–1(a) of this chapter. 

(3) Partner. The term partner means a 
member of a partnership as defined in 
section 7701(a)(2). 

(4) Partnership return. The term part-
nership return means a form in Series 
1065 (including Form 1065, U.S. Part-
nership Return of Income, and Form 
1065–B, U.S. Return of Income for 
Electing Large Partnerships), along 
with the corresponding Schedules K–1 
and all other related forms and sched-
ules that are required to be attached to 
the Series 1065 form. 

(5) Partnerships with more than 100 
partners. A partnership has more than 
100 partners if, over the course of the 
partnership’s taxable year, the partner-
ship had more than 100 partners, re-
gardless of whether a partner was a 
partner for the entire year or whether 
the partnership had over 100 partners 
on any particular day in the year. For 
purposes of this paragraph (d)(5), how-
ever, only those persons having a di-
rect interest in the partnership must 
be considered partners for purposes of 
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