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available for inspection as provided in 
paragraph (c) of this section. Copies 
may also be obtained by written re-
quest to the director of any service 
center. If made at the time of inspec-
tion, the request for copies need not be 
in writing. Any copies furnished will be 
certified upon request. Any fees the In-
ternal Revenue Service may charge for 
furnishing copies under this section 
shall be no more than under the fee 
schedule promulgated pursuant to sec-
tion (a)(4)(A)(i) of the Freedom of In-
formation Act, 5 U.S.C. 552, by the 
Commissioner from time to time. 

[T.D. 8026, 50 FR 20757, May 20, 1985, as 
amended by T.D. 9070, 68 FR 40769, July 9, 
2003] 

§ 301.6104(c)–1 Disclosure of certain in-
formation to State officers. 

(a) Notification of determinations—(1) 
Automatic notification. Upon making a 
determination described in paragraph 
(c) of this section, the Internal Rev-
enue Service will notify the Attorney 
General and the principal tax officer of 
each of the following States of such de-
termination without application or re-
quest by such State officer— 

(i) In the case of any organization de-
scribed in section 501(c)(3), the State in 
which the principal office of the orga-
nization is located (as shown on the 
last-filed return required by section 
6033, or on the application for exemp-
tion if no return has been filed), and 
the State in which the organization 
was incorporated, or if a trust, in 
which it was created, and 

(ii) In the case of a private founda-
tion, each State which the organiza-
tion was required to list as an attach-
ment to its last-filed return pursuant 
to § 1.6033–2(a)(2)(iv). 

(2) Applications for notification by 
other State officers. Other officers of 
States described in subparagraph (1) of 
this paragraph, and officers of States 
not described in such subparagraph, 
may request that they be notified (ei-
ther generally or with respect to a par-
ticular organization or type of organi-
zation) of determinations described in 
paragraph (c) of this section. In such 
cases, these State officers must show 
that they are appropriate State officers 
within the meaning of section 
6104(c)(2). The required showing may be 

made by presenting a letter from the 
Attorney General of the State setting 
forth (i) the functions and authority of 
the State officer under State law, and 
(ii) sufficient facts for the Internal 
Revenue Service to determine that 
such officer is an appropriate State of-
ficer within the meaning of section 
6104(c)(2). 

(3) Manner of notification. A State of-
ficer who is entitled to be notified of a 
determination under this paragraph 
will be notified by sending him a copy 
of the communication from the Inter-
nal Revenue Service to the organiza-
tion which informs such organization 
of the determination. 

(b) Inspection by State officers—(1) In 
general. After a determination de-
scribed in paragraph (c) of this section 
has been made, appropriate State offi-
cers within the meaning of section 
6104(c)(2) may inspect the material de-
scribed in subparagraph (3) of this 
paragraph. Such material may be in-
spected at an office of the Internal 
Revenue Service which will be des-
ignated upon receipt of a request for 
inspection; the location of such office 
will be determined with due consider-
ation of the needs of the Internal Rev-
enue Service and the needs of the State 
officer entitled to inspect. 

(2) State officers who may inspect mate-
rial. Any State officer entitled to be 
notified of a determination without ap-
plication (under paragraph (a)(1) of this 
section) may inspect the material de-
scribed in subparagraph (3) of this 
paragraph upon demonstrating that he 
is so entitled. Any State officer who 
has in fact been notified by the Inter-
nal Revenue Service of a determination 
may inspect such material without fur-
ther demonstration, unless it shall be 
determined by the Internal Revenue 
Service that such officer was not enti-
tled to be so notified. Other State offi-
cers must demonstrate to the satisfac-
tion of the Internal Revenue Service 
that they are entitled to be notified 
under paragraph (a)(2) of this section 
before they may inspect such material. 

(3) Material which may be inspected. (i) 
Except as provided in subdivision (ii) of 
this subparagraph, a State officer who 
is so entitled under subparagraphs (1) 
and (2) of this paragraph will be per-
mitted to inspect and copy all returns, 
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filed statements, records, reports, and 
other information relating to a deter-
mination described in paragraph (c) of 
this section which is relevant to a de-
termination under State law, and 
which is in the hands of the Internal 
Revenue Service. 

(ii) The following material will not 
be made available for inspection by 
State officers under section 6104(c) and 
this section— 

(a) Interpretations by the Internal 
Revenue Service or other federal agen-
cy of federal laws (including the Inter-
nal Revenue Code of 1954 and its prede-
cessors) which would not otherwise be 
made available to State officers under 
section 6103(d), 

(b) Reports of informers, or any other 
material which would disclose the 
identity, or threaten the safety or ano-
nymity, of an informer, 

(c) Returns of persons (other than 
those exempt from taxation) which 
would not be available under section 
6103(d) to the State officer requesting 
inspection, or 

(d) Other material the disclosure of 
which the Commissioner has deter-
mined would prejudice the proper ad-
ministration of the internal revenue 
laws. 

(4) Statement by State officer. Before 
any State officer will be permitted to 
inspect material described in this para-
graph, he must submit a statement to 
the Internal Revenue Service that he 
intends to use such material solely in 
fulfilling his functions under State law 
relating to organizations of the type 
described in section 501(c)(3); material 
is made available to State officers 
under this section in reliance on such 
statements. For provisions relating to 
penalties for misuse of information 
which is made available under section 
6104(c) and this section, see 18 U.S.C. 
1001. 

(c) Determinations defined. For pur-
poses of this section, a determination 
means a final determination by the In-
ternal Revenue Service that— 

(1) An organization is refused rec-
ognition as an organization described 
in section 501(c)(3), or has been oper-
ated in such a manner that it will not, 
or will no longer, be recognized as 
meeting the requirements for exemp-
tion under that section, or 

(2) A deficiency of tax exists under 
section 507 or chapter 41 or 42. 
For purposes of this paragraph, a deter-
mination by the Internal Revenue 
Service is not final until all adminis-
trative review with respect to such de-
termination has been completed. For 
purposes of this section, a waiver of re-
strictions on assessment and collection 
of deficiency in tax is treated as a final 
determination that a deficiency of tax 
exists when such waiver has been fi-
nally accepted by the Internal Revenue 
Service. For example, a final deter-
mination that a deficiency of tax exists 
under section 507 or chapter 41 or 42 is 
made when the organization is sent a 
notice of deficiency with respect to 
such tax. 

(d) Effective date. The provisions of 
this section apply with respect to all 
determinations made after December 
31, 1969. 

(Secs. 6033(a)(1), 6104(b), and 7805 of the Inter-
nal Revenue Code of 1954 (83 Stat. 519, 68A 
Stat. 755 as amended by 83 Stat. 530, and 68A 
Stat. 917; 26 U.S.C. 6033(a)(1), 6104(b), and 
7805); secs. 6104(a)(1)(A), 6104(a)(1)(B), and 7805 
of the Internal Revenue Code of 1954 (72 Stat. 
1660, 88 Stat. 940, 68A Stat. 917; 26 U.S.C. 
6104(a)(1)(A), 6104(a)(1)(B), 7805)) 

[T.D. 7122, 36 FR 11031, June 8, 1971, as 
amended by T.D. 7290, 38 FR 31835, Nov. 19, 
1973; T.D. 7785, 46 FR 38508, July 28, 1981. Re-
designated by T.D. 7845, 47 FR 50490, Nov. 8, 
1982] 

§ 301.6104(d)–0 Table of contents. 
This section lists the major captions 

contained in §§ 301.6104(d)–1 through 
301.6104(d)–3 as follows: 

§ 301.6104(d)–1 Public inspection and distribu-
tion of applications for tax exemption and an-
nual information returns of tax-exempt orga-
nizations. 

(a) In general. 
(b) Definitions. 
(1) Tax-exempt organization. 
(2) Private foundation. 
(3) Application for tax exemption. 
(i) In general. 
(ii) No prescribed application form. 
(iii) Exceptions. 
(iv) Local or subordinate organizations. 
(4) Annual information return. 
(i) In general. 
(ii) Exceptions. 
(iii) Returns more than 3 years old. 
(iv) Local or subordinate organizations. 
(5) Regional or district offices. 
(i) In general. 
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