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(3) Time for filing request. The state-
ment shall be filed not later than the
later of—

(i) The 150th day after the day on
which the notice of final partnership
administrative adjustment is mailed to
the tax matters partner; or

(ii) The 60th day after the day on
which the settlement agreement was
entered into.

(d) Examples. The following examples
illustrate the principles of this section:

Example 1. The Internal Revenue Service
seeks to disallow a $100,000 loss reported by
Partnership P $20,000 of which was allocated
to partner X, and $10,000 of which was allo-
cated to partner Y. The Internal Revenue
Service agrees to a settlement with X in
which the Internal Revenue Service allows
$12,000 of the loss, accepts the treatment of
all other partnership items on the partner-
ship return, and imposes a penalty for neg-
ligence related to the $8,000 loss disallow-
ance. Partner Y requests settlement terms
consistent with the settlement made be-
tween X and the Internal Revenue Service.
The items are partnership items (or a related
penalty) for X immediately before X enters
into the settlement agreement and are part-
nership items (or a related penalty) for Y at
the time of the request. The Internal Rev-
enue Service must offer Y settlement terms
allowing a $6,000 loss, a negligence penalty
on the $4,000 disallowance, and otherwise re-
flecting the treatment of partnership items
on the partnership return.

Example 2. F files inconsistently with Part-
nership P and reports the inconsistency. The
Internal Revenue Service notifies F that it
will treat all partnership items arising from
P as nonpartnership items with respect to F.
Later, the Internal Revenue Service enters
into a settlement with F on these items. The
Internal Revenue Service is not required to
offer the other partners of P settlement
terms consistent with the settlement
reached between F and the Internal Revenue
Service because the items arising from P are
not partnership items with respect to F.

Example 3. G, a partner in Partnership P,
filed suit under section 6228(b) after the In-
ternal Revenue Service failed to allow an ad-
ministrative adjustment request with re-
spect to a partnership item arising from P
for a  taxable year. Under section
6231(b)(1)(B), the partnership items of G for
the partnership taxable year became non-
partnership items as of the date G filed suit.
After G filed suit, another partner and the
Internal Revenue Service entered into a set-
tlement agreement with respect to items
arising from P in that year. G is not entitled
to consistent settlement terms because, at
the time of the settlement, the items arising
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from P are no longer partnership items with
respect to G.

(e) Effective date. This section is ap-
plicable to partnership taxable years
beginning on or after October 4, 2001.
For years beginning prior to October 4,
2001, see §301.6224(c)-3T contained in 26
CFR part 1, revised April 1, 2001.

[T.D. 8965, 66 FR 50552, Oct. 4, 2001]

§301.6226(a)-1 Principal place of busi-
ness of partnership.

(a) In general. The principal place of a
partnership’s business for purposes of
determining the appropriate district
court in which a petition for a read-
justment of partnership items may be
filed is its principal place of business
as of the date the petition is filed.

(b) Example. The provisions of para-
graph (a) of this section may be illus-
trated by the following example:

Example. The principal place of Partnership
A’s business on the day that the notice of the
final partnership administrative adjustment
was mailed to A’s tax matters partner was
Cincinnati, Ohio. However, by the day on
which a petition seeking judicial review of
that adjustment was filed, A had moved its
principal place of business to Louisville,
Kentucky. For purposes of section 6226(a)(2),
A’s principal place of business is Louisville.

(c) Effective date. This section is ap-
plicable to partnership taxable years
beginning on or after October 4, 2001.
For years beginning prior to October 4,
2001, see §301.6226(a)-1T contained in 26
CFR part 1, revised April 1, 2001.

[T.D. 8965, 66 FR 50553, Oct. 4, 2001]

§301.6226(b)-1 5-percent group.

(a) In general. A1l members of a 5-per-
cent group shall join in filing any peti-
tion for judicial review. The designa-
tion of a partner as a representative of
a notice group does not authorize that
partner to file a petition for a readjust-
ment of partnership items on behalf of
the notice group.

(b) Effective date. This section is ap-
plicable to partnership taxable years
beginning on or after October 4, 2001.
For years beginning prior to October 4,
2001, see §301.6226(b)-1T contained in 26
CFR part 1, revised April 1, 2001.

[T.D. 8965, 66 FR 50553, Oct. 4, 2001]
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