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contract under section 72, the plan ag-
gregation rules of section 72(p)(2)(D) 
apply for purposes of determining the 
maximum amount the employee is per-
mitted to borrow from the plan and 
such amount is based on the total of 
the designated Roth contribution 
amounts and the other amounts under 
the plan. To the extent a loan is from 
a designated Roth account, the repay-
ment requirement of section 72(p)(2)(C) 
must be satisfied separately with re-
spect to that portion of the loan and 
with respect to the portion of the loan 
from other accounts under the plan. 

Q–13. Does a transaction or account-
ing methodology involving an employ-
ee’s designated Roth account and any 
other accounts under the plan or plans 
of an employer that has the effect of 
transferring value from the other ac-
counts into the designated Roth ac-
count violate the separate accounting 
requirement of section 402A? 

A–13. (a) Yes. Any transaction or ac-
counting methodology involving an 
employee’s designated Roth account 
and any other accounts under the plan 
or plans of an employer that has the ef-
fect of directly or indirectly transfer-
ring value from another account into 
the designated Roth account violates 
the separate accounting requirement 
under section 402A. However, any 
transaction that merely exchanges in-
vestments between accounts at fair 
market value will not violate the sepa-
rate accounting requirement. 

(b) In the case of an annuity contract 
which contains both a designated Roth 
account and any other accounts, the 
Commissioner may prescribe addi-
tional guidance of general applica-
bility, published in the Internal Rev-
enue Bulletin (see 601.601(d)(2) of this 
chapter), to provide additional rules for 
allocation of income, expenses, gains 
and losses among the accounts under 
the contract. 

(c) This A–13 applies to designated 
Roth accounts for taxable years begin-
ning on or after January 1, 2006. 

Q–14. How is an annuity contract 
that is distributed from a designated 
Roth account treated for purposes of 
section 402A? 

A–14. A qualified plan distributed an-
nuity contract within the meaning of 
§ 1.402(c)–2, A–10(a) that is distributed 

from a designated Roth account is not 
treated as a distribution for purposes 
of section 402 or 402A. Instead, the 
amounts paid under the annuity con-
tract are treated as distributions for 
purposes of sections 402 and 402A. Thus, 
the period after the annuity contract is 
distributed and before a payment from 
the annuity contract is made is in-
cluded in determining whether the 
five-year period of participation is sat-
isfied. Further, for purposes of deter-
mining if a distribution is a qualified 
distribution, the determination of 
whether a distribution is made on or 
after the date the employee attains age 
591⁄2, made to a beneficiary or the es-
tate of the employee on or after the 
employee’s death, or attributable to 
the employee’s being disabled within 
the meaning of section 72(m)(7) is made 
based on the facts at the time the dis-
tribution is made from the annuity 
contract. Thus for example, if an em-
ployee first makes a designated Roth 
contribution to a designated Roth ac-
count in 2006 at age 56, receives a dis-
tributed annuity contract within the 
meaning of § 1.402(c)–2, A–10(a) in 2007 
purchased only with assets from the 
designated Roth account, and then re-
ceives a distribution from the contract 
in 2011 at age 60, the distribution is a 
qualified distribution. 

Q–15. When are section 402A and this 
§ 1.402A–1 applicable? 

A–15. Section 402A is applicable for 
taxable years beginning on or after 
January 1, 2006. Except as otherwise 
provided in A–5 and A–13 of this sec-
tion, the rules of this § 1.402A–1 apply 
for taxable years beginning on or after 
January 1, 2007. 

[T.D. 9324, 72 FR 21111, Apr. 30, 2007; 72 FR 
30974, June 5, 2007, as amended by T.D. 9340, 
72 FR 41140, July 26, 2007] 

§ 1.402A–2 Reporting and record-
keeping requirements with respect 
to designated Roth accounts. 

Q–1. Who is responsible for keeping 
track of the 5-taxable-year period of 
participation and the investment in 
the contract, i.e., the amount of unre-
covered designated Roth contributions 
for the employee? 

A–1. The plan administrator or other 
responsible party with respect to a 
plan with a designated Roth account is 
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responsible for keeping track of the 5- 
taxable-year period of participation for 
each employee and the amount of in-
vestment in the contract (unrecovered 
designated Roth contributions) on be-
half of such employee. For purposes of 
the preceding sentence, in the absence 
of actual knowledge to the contrary, 
the plan administrator or other respon-
sible party is permitted to assume that 
an employee’s taxable year is the cal-
endar year. In the case of a direct roll-
over from another designated Roth ac-
count, the plan administrator or other 
responsible party of the recipient plan 
can rely on reasonable representations 
made by the plan administrator or re-
sponsible party with respect to the 
plan with the other designated Roth 
account. See A–2 of this section for 
statements required in the case of roll-
overs. 

Q–2. In the case of an eligible rollover 
distribution from a designated Roth ac-
count, what additional information 
must be provided with respect to such 
distribution? 

A–2. (a) Pursuant to section 6047(f), if 
an amount is distributed from a des-
ignated Roth account, the plan admin-
istrator or other responsible party with 
respect to the plan must provide a 
statement as described below in the 
following situations— 

(1) In the case of a direct rollover of 
a distribution from a designated Roth 
account under a plan to a designated 
Roth account under another plan, the 
plan administrator or other responsible 
party must provide to the plan admin-
istrator or responsible party of the re-
cipient plan either a statement indi-
cating the first year of the 5-taxable- 
year period described in A–1 of this sec-
tion and the portion of the distribution 
that is attributable to investment in 
the contract under section 72, or a 
statement that the distribution is a 
qualified distribution. 

(2) If the distribution is not a direct 
rollover to a designated Roth account 
under another plan, the plan adminis-
trator or responsible party must pro-
vide to the employee, upon request, the 
same information described in para-
graph (a)(1) of this A–2, except the 
statement need not indicate the first 
year of the 5-taxable-year period de-
scribed in A–1 of this section. 

(b) The statement described in para-
graph (a) of this A–2 must be provided 
within a reasonable period following 
the direct rollover or distributee re-
quest but in no event later than 30 days 
following the direct rollover or dis-
tributee request. 

Q–3. If a plan qualified under section 
401(a) or a section 403(b) plan accepts a 
60-day rollover of earnings from a des-
ignated Roth account, what report to 
the IRS must be provided with respect 
to such rollover contribution? 

A–3. To the extent required in Forms 
and Instructions, if a plan qualified 
under section 401(a), or a section 403(b) 
plan, accepts a rollover contribution 
(other than a direct rollover contribu-
tion) under section 402(c)(2), or section 
403(b)(8)(B), of the portion of a distribu-
tion from a designated Roth account 
that would have been includable in 
gross income, the plan administrator 
or other responsible party for the re-
cipient plan must notify the Commis-
sioner of its acceptance of the rollover 
contribution no later than the due date 
for filing Form 1099–R, ‘‘ Distributions 
From Pensions, Annuities, Retirement 
or Profit-Sharing Plans, IRAs, Insur-
ance Contracts, etc.,.’’ The Forms and 
Instructions will specify the address to 
which the notification is required to be 
sent and will require inclusion of the 
employee’s name and social security 
number, the amount rolled over, the 
year in which the rollover contribution 
was made, and such other information 
as the Commissioner may prescribe in 
order to determine that the amount 
rolled over is a valid rollover contribu-
tion. 

Q–4. When is this § 1.402A–2 applica-
ble? 

A–4. The rules of this § 1.402A–2 are 
applicable for taxable years beginning 
on or after January 1, 2007. 

[T.D. 9324, 72 FR 21111, Apr. 30, 2007; 72 FR 
30974, June 5, 2007] 

§ 1.403(a)–1 Taxability of beneficiary 
under a qualified annuity plan. 

(a) An employee or retired or former 
employee for whom an annuity con-
tract is purchased by his employer is 
not required to include in his gross in-
come the amount paid for the contract 
at the time such amount is paid, 
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